
OF Al\1ERICAUNITED STATES
I

ltongrrssjonal Rrcord
th

PROCEEDiNGS AND DEBATES OF THE 94 CONGRESS

FIRST SESSION

VOLUME 121-PART 5

MARCH 5, 1975 TO MARCH 13, 1975

(PAGES 5213 TO 6674)

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1975



March 7, 1975 CONGRESSIONAL RECORD - SENATE 5609
NO WINDFALL FOR TEACHERS

HON. JOHN B. ANDERSON
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 6, 1975

Mr. ANDERSON of TIlinois. Mr.
Speaker, I am pleased to join today with
my colleague from Illinois (Mr. ERLEN
BORN) in introducing legislation to close
a loophole that would allow teachers to
draw unemployment compensation dur
ing summer vacation.

The loophole was created last De
cember when Congress passed the

Emergency Jobs and Unemployment
Assistance Act of 1974. This legislation
provides special unemployment assist
ance to two basic groups: Those who
have exhausted their regular, additional
and extended compensation; and those
in a line of work which is not covered
under existing State plans. The bill ex
tends coverage to persons otherwise in
eligible for regular compensation, pro
vided they meet the State's regular wage
and employment standards for compen
sation on the basis of total employment
during the year preceding the claim. By
failing to specifically exclude teachers
who are not actually working at jobs

during the summer, the law permits the
States to extend jobless benefits to them,
and Dlinois has decided to do this.

The legislation being introduced today
by Mr. ERLENBORN and myself would
deny summer unemployment benefits to
any elementary or secondary school
teacher who has a contract for the com
ing school year. The Congress did not in
tend to create a windfall profit for
teachers at the expense of the taxpayer.
Just as I am in favor of taxing windfall
profits which accrue to big oil companies
at the expense of the American con
sumer, so too am I against such profits
evolving from Government programs. I
w'ge its speedy enactment.

SENATE·-Friday, March 7, 1975
The Senate,met at 8:30 a.m. and was

called to order by Hon. RICHARD STONE,
a Senator from the State of Florida.

. PRAYER
The Chaplliin, the Reverend Edward

L. R. Elson, D.D., offered the following
prayer:

In the morning and the evening and at
noonday we offer our thanks to Thee, 0
Lord, for Thy goodness and mercy. Open
our lives to Thy light and Th:' truth that
we may serve Thee with our whole mind
and soul and strength. May the words of
our mouths, and the meditations of our
hearts be acceptable in Thy sight, 0 Lord
our Strength and our Redeemer. Amen.

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The legislative clerk read the follow
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., March 7,1975.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. RICHARD
STONE, a Senator from the State of Florida,
to perform the duties of the Chair during
my absence.

JAMES O. EASTLAND,
Presidentpro tempore.

Mr. STONE thereupon took the chair
as Acting President pro tempore.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Journal of
the proceedings of yesterday be consid
ered as read and approved.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

EXECUTIVE SESSION
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Senate go
into executive session to consider nom
inations on the Calendar.

There being no objection, the Senate
proceeded to the consideration of execu
tive business.

The ACTING PRESIDENT pro tem
pore. The nominations will be stated.

DEPARTMENT OF DEFENSE
The assistant legislative clerk read the

nominations of Victor V. Veysey of Cal
ifornia to be an Assistant Secretary of
the Army; and Donald G. Brotzman
of Colorado to be an Assistant Secretary
of the Army.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that they be con
sidered en bloc.

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations
are considered and confirmed en bloc.

U.S. AIR FORCE
The assistant legislative clerk pro

ceeded to read sundry nominations in the
U.S. Air Force.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations
are considered and confirmed en bloc.

U.S. ARMY
The assistant legislative clerk pro

ceeded to read sundry nominations in
the U.S. Army.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations
are considered and confirmed en bloc.

U.S. NAVY
The sssistant legislative clerk pro

ceeded to read sundry nominations in
the U.S. Navy.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations
are considered and confirmed en bloc.

U.S. MARINE CORPS
The assistant legislative clerk pro

ceeded to read sundry nominations in
the U.S. Marine Corps.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be consi<fered en bloc.

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations
are considered and confirmed en bloc.

NOMINATIONS PLACED ON THE SEC
RETARY'S DESK

The assistant legislative clerk pro
ceeded to read sundry nominations in
the Air Force, Army, Navy, and Marine
Corps placed on the Secretary's desk.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem
pore. Without objection, t,~e nomina
tions are considered and confirmed en
bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of the nom
inations.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION
Mr. MANSFIELD. Mr. President, I

move that the Senate resume the con
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg
islative business.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The Senate resumed the consideration
of the resolution (S. Res. 4) to amend
rule XXII of the Standing Rules of the
Senate with respect to the limitation of
debate.

The ACTING PRESIDENT pro tem
pore. The 1 hour for debate on the
cloture motion on Senate Resolution 4,
as amended, shall be equally divided and
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controlled by the senator from West
Virginia (Mr. ROBERT C. BYRD) and the
Senator from Alabama (Mr. ALLEN).

Who yields time?
The Senator from Alabama.
Mr. ALLEN. I thank the Chair.
Mr. President, I yield myself such time

as I may require.
Mr. President, we are faced in a short

time with a vote on a cloture motion to
bring debate on Senate Resolution 4, as
amended by the Byrd substitute, to an
end.

No one doubts the outcome of that
vote. Why then prolong the considera
tion of this resolution? In the first place,
Mr. President, there are numerous areas
involving rule XXII that l'equire or need
revision or reform. The Senator from
Alabama has 35 meritorious amend
ments, some of which he believes would
be accepted-relatively few; or possibly
just to show the great strength and una
nimity of the overwhelming majority
they will be rejected.

The distinguished Senator from Maine
(Mr. HATHAWAY) has an excellent
amendment that I hope will be given seri
ous consideration. So this cloture pro
cedure needs revision in areas other than
the fraction of the numbers of Senators
required to cut off debate. It needs no
revision at that point, in the view of the
Senator from Alabama.

The gag rule Senators have made one
little change in the amendment, chang
ing the fraction two-thirds to three
fifths. That one fraction I believe is the
onlY change they made in their original
proposal they rammed through the Sen
ate up to the point of actual vote. That
earned them the title of reform Senators,
whereas other Senators have meritorious
amendments seeking to reform this clo
ture process and they are referred to as
antireform Senators. The Senator from
Alabama believes those terms ought to be
reversed.

But, whether or no, the amendment or
the rule, rule XXII, being before the Sen
ate now for consideration not just on
this one issue but for consideration be
cause every single· word of rule XXII is
carried over into the Byrd substitute,
plus additional matters making a differ
ent rule for the rules change, all of which
are just excess verbiage because the gag
rule Senators will not follow that proce
dure when they get ready to amend the
Senate rules again; they will go the
steamroller route of ramming the change
through by a majority vote. So we have
got majority cloture; that is what we
have.

They talk piously about having the
rules changes which would require two
thirds vote all the time, knowing when
the time comes they will just move the
steamroller out and go the constitutional
route-this alleged constitutional route,
I might say.

So, Mr. President, we need deliberate
consideration of the amendments that
the Senator from Alabama has, the Sen
ator from North Carolina has, the Sen
ator from Maine has.

Mr. President, there are two main rea-

sons, other than the substantive reason,
why amendments are in order and
amendments should be made. One is, one
reason we should consider this issue at
length, and I guess this is the main rea
son, there should be no appeasement of
this type of effort-there shOUld be no
appeasement of this effort, and I have
likened this situation to what took place
at Munich where the demands of Hitler
were met with appeasement, and Hitler
piously said:

Give me this Sudetenland and I will never
maI:e any more territorial demands.

Well, the gag-rule senators say, "Give
us this little change and we will never
seek again to amend the rule except
under the ruIes."

Yet, Mr. President, the Senator from
Alabama offered an amendment yester
day that sought by words-and it is a
pending amendment-to hold them to
that type of commitment.

A strange thing took plac~ in the Sen
ate on yesterday when the Senator from
Alabama got through talking on his
amendment, expecting a vote thereon.
Why, what happened? Why the distin
guished Senator from Minnesota (Mr.
MONDALE) and the distinguished Senator
from Vermont (Mr. LEAHY) got up and
conducted what had to be called a fili
buster. The entire filibuster was carry
ing a filibuster to prevent the amend
ment of the Senator from Alabama from
being considered yesterday.

It was stated in the Chamber yester
day, "Well, do not worry, we will give YOU
a vote on tomorrow"-that is today.

That is not the point, Mr. President.
They well knew that if this amendment
were rejected by the gag-rule Senators
on yesterday, they were Going to lose
two or three cloture votes.

Let us see what it says.
At the end of the resolution, add the

following new section:
Section -. Motions, Resolutions, Bills or

otber measures haVing any reference to an
amendment of the Senate Rules alTered or
presented at tbe beginning of a Congress or
at any other time shall be governed by the
debate limitations prOVided for In this Reso
lution In like manner as any other bill, res
olution, motion or other measure, and the
method of limiting debate provided in this
resolution shall be the llxcluslve method,
other than by unanimous consent, of limit
ing debate on any such motions, resolutions,
bills or other measures baving any reference
to an amendment of the Senate rules irre
spective of when offered.

So the gag-rule Senators filibw:;tered
Ulat amendment to the point that it
could not be acted on yesterday.

W·ell, we say, "What is wrong with
that? Get a vote on it today."

Yes, but the vote will not come until
after cloture has been invoked.

Many Senators making a good-faith
effort to compromise this issue with the
gag-rule Senators exacted a commit
ment, as the Senator from Alabama un
derstands it though he was not a part of
the negotiations, that this precedent of
majority debate cutoff established by the
Vice President on February 20 would be
reversed.

Well, it has not been reversed.
But this amendment, while it could

not bind gag-rule Senators, keep them
from coming in 2 years from now and
ramming through another change by a
majority vote, wouId constitute some lit
tle restraint, some little standard of ethi
cal conduct. It might possibly have some
little bit of restraint on the gag-rula
Senators to have staling them in the
face a resolution saying that efforts to
amend the ruIes ara going to be governed
no matter when they are made, whether
at the beginning of a session or other
wise, they are going to be governed by
the same debate limitations as any other
bills, resolutions, motions, or measures.

That is presently the rUle, but it has
not b"en spelled out with such clarity as
this.

So, the gag-rule Senators prevented
this amendment from coming up on yes
terday. It will come up, it will be voted
down after cloture has been invoked, but
they did not want to run the risk of of
fending the free debate Senators who
agreed with them on the compromise.

So the compromise is no good. It is just
an appeasement a 130 Munich.

I thought of another parallel-when I
use this parallel I mean no disparage
ment of the gag-rule Senators and am
not likening them to this incident except
that what has happened here reminds
me of a situation that might take place
in this fashion.

This compromise of this principle, that
we have got to follow the ruIes when we
amend the rules, we have got to follow
the rules when we act here in the Sen
ate, and the disregard of that principle
by the gag-rule Senators and then the
compromise by free-debate Senators
Witll that unauthorized process, puts me
in mind of-and I say I do not make
any disparagement of the gag-rule Sena
tors in drawing this parallel, just stating
that I am reminded of· this situation-is
not too unlike a burglar who goes in
the back door, shall I say-and this is a
back-door approach that has been used
by the gag-rule 8enators-;---a burglar who
goes in to relieve the occupant of the
house of, shall we say, his wife's jewelry
and the burglar is caught in the act
and these gag-rule Senators were caught
in the act at the time. •

There was a minirevolt here in the
Senate, and the strong-arm tactics of the
Vice President, and the gag-rule Sena
tors then abandoned the management of
that resolution and turned it over to the
leadership, but they were caught in the
act. It was getting a little too odoriferous,
even for them, to proceed.

So a compromise was reached, just
like a compromise might be reached with
the burglar by the householder, and the
agreement reached between the house
holder and the burglar, "Well, I am not
going to give you all of the jewelry, but
I will give you half of it provided you
promise not to come back and get more
later." The burglar says, "Oh, that is
fine, I will not come back, just let me
have half of what I was asking for."

That is what has happened here, Mr.
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President. An effort made to proceed out
side the rules. An effort to snatch up a
rules change to provide for further
steamroller tactics here in the Senate.
caught in the act of proceeding outside
the rules.

How can you compromise with any
such effort as that? I say there cannot
be any compromise. where you re
treat from a. principle. That is the
reason the Senator from Alabama did
not go along with the compromise. It
would have been surrendering a prin
ciple. It would have been putting the
st.amp of legitimacy· on these efforts
outside of the rules.

So that is the second reason why
this debate. this discussion, must con
tinue to the very last. The very last
may come today; I do not know. We
came in at 8:30, I assume in an effort
to close out today. I suggested the other
day that we might have a· Saturday
vote on this. 'It was suggested by a
Member of the leadership that we. would
not have any Saturday vote. I do not
know what to. expect. All I know is
that this assault on the rules must be
fought to the limit.

Thus, we have the need for reform
of rule XXII in areas other than those
suggested by the Byrd amendment; we
have the principle that we cannot com
promise on any compromise that re
quires the surrender of principle; and.
third, Mr. President, we have to serve
notice on gag-rule senators that any
effort to make a further assault on the
rules is going to be resisted right down
the line. We are not going to roll over
and play dead; we are not going to
allow them to come in here one day.
as they tried to on February 20, and
ram through a rules change by ma
jority vote. without debate. without
amendment, without intervening mo
tions. We have to serve notice that is
not going to be allowed.

That is the reason the Senator from
Alabama is fighting this issue.

I do not know what time the gavel wUl
pound and the Senator from Alabama
will be told that he cannot offer any
more amendments. that he cannot be
recognized any more. We are going to
see. That effort will be made to force
it over, I am sure.

I was somewhat amused the other day.
We have had Senators presiding over
the Senate who would not recognize the
Senator from Alabama when he wanted
to offer a motion and wanted to speak
on his own motion. They would look
right past him and recognize somebody
else to table.

The other day another Senator was
in the Chair. I expected pretty much
the same type of treatment and was a
little bit testy with him. After he had
given another Senator, not the Senator
from Alabama. an opportunity to be rec
ognized, I told him I apologized for my
doubt of him. I just supposed that he
had been named for the day to carry on
a similar policy to the policy which had
been carried on.

CXXI-355-Pal't 5

Mr. ROBERT C. BYRD. Will the Sen
atoryield?

Mr. ALLEN. Yes.
Mr. ROBERT C. BYRD. May I assure

the Senator that. so far as I know. no
Senator has been put in that Chair by
the leadership to carryon the policy of
the leadership.

Mr. ALLEN. I did not refer to the lead
ership, the Senator will recall.

Mr. President, notice has to be served
that we are not going to permit an as
sault on the Senate rules without it be
ing fought to the limit whenever an at
tempt of that sort is made.

There is another thing, Mr. President,
on which I want to serve notice. I wish
the distinguished Vice President were in
the Chair. I have a parliamentary ques
tion to propound. I assume the present
occupant of the Chair. after consulting
with the Parliamentarian. could give the
answer. I want to serve notice on the
Chair and the Members of the Senate
that we are going to use title I. section
5, of the Constitution today. It has been
misused, misconstrued, misquoted, and
misapplied here in the Chamber by gag
rule Senators. What it says is that a ma
jority shall constitute a quorum for the
transaction of business.

Mr. President, the Senator from Ala
bama is going to insist that we have this
constitutional quorum here in the Sen
ate at the time this matter comes up for
debate under the cloture rule.

Mr. President, a parliamentary inquiry.
The ACTING PRESIDENT pro tem

pore. The Senator will state it.
Mr. ALLEN. Does the vote that will oc

cur in the Senate within the next hour
to cut off debate require a t\~'o-thirds

vote in order to succeed?
The ACTING PRESIDENT pro tem

pore. Two-thirds of the Senators present
and voting is required to invoke cloture.

Mr. ALLEN. The Senator from Ala
bama understands that. The question he
asked was will the vote that will be put
to the Senate-Is it the sense of the
Senate that debate on the pending ques
tion shall end-that particular question,
require a two-thirds vote of the Senators
present and voting to carry?

The ACTING PRESIDENT pro tem
pore. That is the question stated in the
cloture rule, and that does require two
thirds of the Senators present and
voting.

Mr. ALLEN. IITespectlve of whether
we are operating under the cloture, I just
asked the one question: Will the vote
that is to be put to the Senate respect
ing limiting debate require a two-thirds
vote of the Senators present and voting?

The ACTING PRESIDENT pro tem
pore. The Chair is advised that the Sen
ate is operating under rule XXII and,
therefore. the two-thirds requirements
of the Senators present and voting is op
erative in this matter.

Mr. ALLEN. I thank the Chair. I will
not comment on his statement that we
are operating under rule XXII. I believe
that is right. But this cloture vote that
was held 2 days ago and this cloture

vote to be held today are nothing more
than shams or hollow shells because over
this Chamber is the threat that if clo
ture is not delivered to the gag-rule Sen
ators. we are going to go back to the ma
jority cloture. That is the threat under
which the Senate is operating. I, for one,
do not like to operate under any such
an implied threat.

Mr. President, I reserve the remainder
of my time.

Mr. ROBERT C. BYRD. Mr. PresI
dent, I suggest that absence of a quorum.
the time to be taken out of my time.

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. PresI
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

Mr. ALLEN. I object.
The PRESIDING OFFICER. Objection

is heard.
The rollcall was resumed and con

cluded. and the following Senators
entered the Chamber and answered to
their names:

(Quorum No. 16 Leg.]
Abourezk Glenn Montoya
Allen Gravel Morgan
Baker Griffin Moss
Bartlett Hansen Muskle
Bayh Hart. Gary W. Nelson
Beall Hart, Philip A. Nunn
Bellman Hartke Packwood
Bentsen Haskell Fastore
Blden Hatfield Pearson
Brock Hathaway Pel!
Brooke Heims Percy
Buckley Holllngs Froxmlre
Bumpers Hruska Randolph
Burdick Huddleston Roth
Byrd. Humphrey Schwelker

Harry F., Jr. Inouye Scott, HUgh
Byrd. Robert C. Jackson Scott.
Cannon Javlts Wl1l1am L.
Case Johnston Sparkman
Chiles Kennedy Stalford
Church Laxalt Stennis
Clark Leahy Stevens
Cranston Long Stevenson
Culver Magnuson Stone
Curtis Mansfield Symington
Dole Mathias Talmadge
Domenlcl McClure Thurmond
Eastland McGee Tower
Fannin McGovern Tunney
Fong McIntyre Welcker
Ford Metcalf WUJlams
Gam Mondale Young

Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
MCCLELLAN) , the Senator from Connect
icut (Mr. RIBICOFF). and the Senator
from Missouri (Mr. EAGLETON) are neces
sarilyabsent.

Mr. GRIF'FIN. I announce that the
Senator from Arizona (Mr. GoLDWATER)
is necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

The PRESIDn~G OFFICER (Mr.
B1Jl'lIPEns). A quorum is present.

CLOTURE MOTION
The PRESIDING OFFICER. The Sen

ate will come to order.
There being a quorum established. the
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The VICE PRESIDENT. On this vote,
the 7'eas are 73, the nays are 21. Two
thirds of the Senators present and vot
ing haVing voted in the affirmative, the
motion is agreed to.

The VICE PRESIDENT. The Senator
from Montana.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent, if I am out of order,
to proceed for not to exceed 5 minutes on
my hour.

The VICE PRESIDENT. The Senator
from Montana is recognized.

Mr. MANSFIELD. Mr. President, I
wonder what the people of this Nation
and what the students in our schools
would think of the way the Senate of
the United States has been conducting
itself off and on for the past month and
a half, and on for the past week 01' so.
Here we have a group of gro\'m men,
mature men, our constituents think, and
we have been acting like schoolchildren.

We have been accused of conducting a
charade, and we have been. I think I can
speak on this subject as one who has al
ways been opposed to majority cloture,
and always will be. But I do believe there
comes a time when it becomes impossible
for a Senator or a small group of Sena-

tors to hold up the legitimate business
of the Senate. And may I say that I am
glad that in such overwhelming numbers
the Senate today, when it had a chance
to face up to the situation in fact, agreed
to invoke cloture. And the real total was
not 73 to 21. If all Members had been
present, it very likely would have be~n

about 75 or 76 to 22 or 23. That is an
awful lot of Senat{)rs, in this lOO-man
body.

But I would point out that the Senate
has more important business to do than
to be delayed day after day after day
and maybe we will be delayed still more
for the next several days-than to en
gage in this charade. The Senate has
made its wishes known, and three-quart
ers of the Senate is entitled to the con
sideration of the full Senate, including
those who voted in the minority,

Speaking of the minority, I believe in
the rights of the minority, and I believe
the rights of the minority should be, must
be, and will be protected. But I do not
like to have the majority referred to as
"the arrogant majority." I do not like
to have aspersions cast on the Senate as
a whole, and that is what that is, when
we are referred to as "an arrogant ma
jority" because there is disagreement
among us.

It used to be that the filibuster was
used for a specific purpose. Now it is used
for any and all purposes. And I think that
the way we have been conducting our
selves has denigrated that needed polit
ical weapon in this body.

I would hope that the Senate would
act as a body of mature men representing
separate States, recognizing that there
are differences, that there are matters
of principle, but that the Senate as an
institution-an institution-must sur
vive. We cannot allow a minority, a
small group of Members, to grab the
Senate by the throat and hold it there.
It is about time, may I say to my col
leagues in this body, that we recognize
our responsibilities and live up to them,
regardless of our particular feelings.

I hope that the civics lesson or lessons
which this body has gone through over
the past month-and-a-half will not be
considered a model of this institution by
the people of this Nation,or by the chil
dren attending our schools. We have far
more important things to do than to en
gage in charades, and when the Senate
of the United States, by its expression
this morning, has exprer.sed itself, I
would express the hope, in turn, that
there would be nothing more in the way
of dilatory 01' delaying tactics.

AMENDMENT NO. 53

The VICE PRESIDENT. The pending
question is on agreeing to the amend
ment (No. 53) of the Senator from
Alabama.

Mr. STENNIS. Mr. President, t seek
recognition.

The VICE PRESIDENT. The Senator
from Mississippi.

Mr. STENNIS. Mr. President, there 15
no one in the Senate who has done more
than the Senator from Montana to up
hold high standards for the Senate, llot
only in his representation as a Senator
from Montana, but as our leader here;

Scott,
William L.

Sparkman
Stennis
Talmadge
Thurmond
Tower

Moss
Muskle
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Roth
Schwelker
Scott,Hugh
Stafford
Stevens
Stevenson
Stone
Symington
Tunney
Weicker
Williams
Young

Eagleton
Goldwater

Connecticut (Mr. RIBICOFF) are neces
sarily absent.

I further announce that, if present and
voting, the Senator from Connecticut;
eMr. RIBICOFF) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Arizona (Mr. GOLDWATER)
is necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present and
voting, the Senator from Ohio (Mr.
TAFT) would vote "nay."

The yeas and nays resulted-yeas 73,
nays 21, as follows:

[Rollcall Vote No. 45 Leg.]
YEA8-73

Abourezk Hart. Philip A.
Bayh Hartke
Eeall Haskell
Eentsen Hatfield
Eiden Hathaway
Erooke Hruska
Bumpers Huddleston
Burdick Humphrey
Byrd, Robert C. Inouye
Cannon Jackson
Case Javits
Chiles Johnston
Church Kennedy
Clark Laxalt
Cranston Leahy
Culver Long
Curtis Magnuson
Dole Mansfield
Domenici Mathias
Ford McGee
Garn McGovern
Glenn McIntyre
Gravel Metcalf
Griffin Mondale
Hart. Gary W. Montoya

NAYS-21
Allen Eastland
Baker Fannin
Bartlett Fong
Bellmon Hansen
Brock Helms
Euckley Hollings
Byrd, McClure

Harry F., Jr. Morgan
NOT VOTING-5

McClellan Taft
Rlbicoff

CALL OF THE ROLL
The PRESIDING OFFICER. Pursuant

to rule XXII, the Chair now directs the
clerk to call the roll to ascertain the
presence of a quorum.

The second assistant legislative clerk
called the roll and the following Sen
ators answered to their names:

[Quorum No. 17 Leg.]
Abourezk Glenn Montoya
Allen Gravel Morgan
Baker Griffin Moss
Bartlett Hansen Muskle
Bayh Hart, Gary W. Nelson
Beall Hart. Philip A. NUlln
Bellmon Hartke Packwood
Bentsen Haskell Pastore
Blden Hatfield Pearson
Brock Hathaway Pell
Brooke Helms Percy
Buckley Hollings Proxmlre
Eumpers Hruska Randolph
Eurdick Huddleston Roth
Byrd, Humphrey Schweiker

Harry F .. Jr. Inouye Scott, Hugh
Byrd, Robert C. Jackson Scott,
cannon Javits Willlam L.
Case Johnston Sparkman
Chiles Kennedy Stafford
Church Laxalt Stennis
Ciark Leahy Stevens
Cranston Long Stevenson
Cuiver Magnuson Stone
Curtis Mansfield Symington
Dole Mathias Talmadge
Domenici McClure Thurmond
Eastland McGee Tower
Fannin McGovern Tunney
Fonl:( McIntyre Welcker
Ford Metcalf Williams
Garn Mondale Young

The VICE PRESIDENT. A quorum Is
present.

The question is--
Mr. ALLEN. May we have order, Mr.

Prei5ident?
The VICE PRESIDENT. Order in the

Senate, please.
A quorum Is present.
The Question is, Is it the sense of the

Senate that debate on Senate Resolution
4. as amended, amending rule XXII of
the standing Rules of the Senate with
re3pect to the limitation of debate, shall
be brought to a close?

The yeas and nays are mandatory un
der the rule, and the clerk will call the
roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Arkansas (Mr,
MCCLELLAN). the Senator from Missow'i
(Mr, EAGLETON), and the Senator from

clerk will now state the motion to invoke
clcture.

The assistant legislative clerk read as
follows:

CLOTURE MOTION

We, the undersigned Senators, In accord
ance with the provisions of Rule XXII of
the Standing Rules of the Benate, hereby
move to bring to a close the debate on S.
Res. 4, as amended, amending Rule XXII of
the Standing Rules of the Benate with re
spect to the limitation of debate:

Robert C. Byrd, Mike Mansfield. Jennings
Randolph. Warren G. Magnuson, John O.
Pastore, Walter F. Mondale, Quentin N. Bur
dick, James Abourezk, Frank E. Moss, Vance
Hartke, Lee Metcalf, Walter D. Huddleston,
Wendell H. Ford. Dale Bumpers, Claiborne
Pell, William D. Hathaway, Abraham Ribl
coff, Mark O. Hatfield, Floyd K. Haskell.
Charles H. Percy.
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and I think he is not only a leader for
the majority as we use the term, but a
very valuable leader to the entire senate.
I am not just trying to compliment h!m,
but I think he has a splendid idea. too. of
leadership in cooperation, when it is
what he thinks is sound, with the execu
tive branch of the Government, whether
we have a President from one party or
the other.

But when he touches on the idea of an
individual Senator, in representing his
own state or representing his own views
of what he thinks is sound government,
when he touches on that Senator refrain
ing for any of the reasons given by the
Senator from Montana. I would just have
to. with deferenct: and respect, disagree
with his reasons and with his conclu
sions; and, as a humble Member of this
body, I do not make any apologies, not
any, to anyone, under my circumstances,
for doing what little I, can to keep the
Senate a distinc!tive body.

Again the Senator from Montana has
certainly played a great part in that field
himself, not only in this vital effort, but
over the years. ;

But coming back to the point that any
Senator is compelled, on a matter as
vital as the rules are, to stand up and be
counted and speak out without any
apology or explanation, and particularly,
Mr. President, during a debate where the
Presiding Officer of the Senate-and I do
not attack his motives a bit, though I do
attack his reasoning-particularly in
debate where a Presiding Officer, just by
one stroke of the pen-and he did not
even have a pen; just by a few remarks
in a ruling-struck down and totally de
stroyed a precedent of this body-of the
Senate; and the Senate belongs to the
people, not to us-struck down a well
established principle of this body that
had been a prevailing, hard core of this
institution for almost 200 years.

I have helped take the lead in every
one having his own views, in voting as he
saw fit, on thatruIing or any other rul
ing. I have no complaint. I have not even
checked to see how anyone voted, except
that I checked the absentees to see what
chance there might be to pick up a vote
or two.

I do not carry those things on my mind.
But I do carry on my mind any kind of
an insinuation that anyone who happens
to delay the Senate beyond what some
other Member may think is sound. of
that Member of the Senate being chas
tised. redricted, or held up to the press
or the people as being out of order or
dilatory, or any other word that does not
have a complimentary meaning.

I have on my mind-not just trying to
take up time-what is happening here
and what has happened already with ref
erence to the change in the basic struc
ture of this institution through the door
having been opened-and I pray it will
never be successfully used here, but hav
ing been opened-where a sitting Vice
President, President pro tempore, the
temp()rary occupant of the Chair, plus a
bare majority of those present and vot
ing that day, a majority of a quorum,
can, in effect, hold that at the beginning
of the session at least, as a constitutional
matter, can change the rules contrary to

the express letter and words of the Sen
ate ruIes as they exist.

Now that. to me, is sacred ground that
we ar,e treading on; and to the Senator
from Montana it is sacred ground. the
idea of being dilatory here. He may think
I am being dilatory, and that is sacred
ground to him. But, to me, this institu
tion is more than just a body of people.

There is nothing new now either, Mr.
President. about some delay.

There has been a battle fought over
these ruIes, and I remember distinctly
three times where it was thought it was
settled, and the rules were rewritten, and
those of us who take the position in op
position to change of rule XXII did the
conceding, and all wound up with hand
shakes and congratuIations and warmth,
and some kind of a feeling that fixed
things for all time or for decades and
decades ahead.

So this is not new. This ground has
been plowed many times and. generally,
before there has been agreement that
both sides had gone far enough. But I
see now due to this ruling to which I
have already referred where it is an en
tirely new start, and I cannot forget
that.

By the way-I do not want to compli
ment myself-but talking about wasting
time, a young man here who works in the
Capitol has just told me this morning
that he enjoyed my speaking here the
other day on this subject. He is not from
the South, he is not a friend of mine. He
says he had not been in the galleries for
4 years, but that something I said ar
rested his attention. and he said he had
not thought about the thing that way
before.

So, some of these seeds that are sown
here in opposition may fall on stony
ground, but some might fall where they
can sprout and grow into ideas, as this
gentleman related.

So. I do not know, but I think good
comes from discussions anyway, and
there has not been any overdebate on
this matter so far. There has been some
delay here on procedural matters.

Frankly, now, I do not know of any
major legislation that relates to energy
there may be some bill that we are ready

- to take up-but I have learned a great
deal here since we reconvened in January
about this energy problem. I think we all
have learned. and the people have learned
and I think the thinking has shifted on
the point that with respect to emergency
action we must do something now imme
diately or everything is lost. Generally,
it is conceded now that it is n()t so urgent.

The people outside, away from here,
whom I have seen, who came in, many
of them have told me that. Some are very
,strong for the President's plan. I just
have an idea that the President-and he
has not told me this-if he were recon
sidering the matter now might recom
mend some different plan, a plan with
some differences. at least, from his pres
ent plan. I believe that he. along 'l\ith us.
has more light on it.

I have never been prouder to be a Sen
ator than I was at one of the caucuses
we had here on this energy matter where
the chairmen of the committees which
had been working on these problems for
years were there. This happened to be the

majority caucus, but they were there
with the fruits of the loom, and explained
their facts and what they found, what
their recommendations were that they
had to make.

The same thing happened at a meeting
of the chairmen sitting right here within
reach of the Senator from West Virginia,
and I had talked to him some, but we
never had a chance to sit down and talk
this thing over about energy-I am
speaking about the Senator from West
Virginia (Mr. RANDoLPH)-and his state
ment at that caucus was outstanding. It
was very helpful to me.

The same thing is true about the Sen
ator from Wisconsin (Mr. PROX:MIRE). He
and I are prone to disagree on many
things. but he had an amazing analysis
and statement at that caucus.

The Senator from Wisconsin (Mr.
NELSON) is the same way. He is my au
thority on environmental matters and
other matters, with his great informa
tion, and he, too. has been helpful.

This thing is fermenting. That is my
point. I do not kIiow of any oi these bills
that are ready ~o be taken up. I might
have just slipped up on that, but I do
not know of any of them.

There is a bill before the Finance Com
mittee with reference to the rebating of
taxes, and so forth. I understand that
perhaps that is almost ready.

If there has been a veto message here
with reference to the excise tax, if that
has come in, it just shows how busy I
have been this week maybe, but I have
not heard about it.

Now, somebody is holding that up.
Why can we not have that in a matter
of a few minutes? The fellow who was
talking to me about getting an education
for his son talked as if he wanted it by
8 o'clock in the morning.

I am not calling for a veto message.
Maybe it has not come In.

Mr. ROBERT C. BYRD. It is in the
other body.

At this point Mr. BAKER assumed the
chair.

Mr. STENNIS. It is pending in the
House. Anyway it is not here. It has
been delayed there, and that is a con
stitutional delay. The President had that
constitutional time and perhaps it will
come to us.

But I do not know. and that would be
an urgent matter-I do not know of any
other major legislation that is ready to
be taken up here. Frankly, I am sur
prised-fiattered, too-that so many
here have waited for some reason--some
might be waiting to hear what I was
going to say. The other day I quoted
Woodrow Wilson as having said when he
prepared his message asking for a dec
laration of war with Germany in 1917
I do not know what others think about
Woodrow Wilson, but he is my boyhood
model of President of the United
States-I notice that other Presidents
have had his picture down in the Cabinet
Room-but he said he wanted his friends
and associates to know that even as he
was asking for a declaration of war, he
knew that our country wouId never be
the same again and, of course, it has
turned out that way, and I think the war
had to be declared. That is not my point.
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The point is that there was decisive
depth.

Now, the Senate, unless this matter is
stopped from proceeding in the way that
our respected Vice President started it
off the other day, is never going to be the
same again.

Personnel can come and go, ideas and
opinions and conclusions can vary, and
will, but this body will never be the same
parliamentary body again if this final
step, this fateful step, is ever taken.

I do not know. We are blessed here
with membership inclUding former Mem
bers of the House of Representatives,
former Governors of States, and others,
most of whom have been performers, and
successful performers to a degree, in
other areas of Government.

There is a yearnir g and a distit,ctive
feel about coming to the U.S. Senate
and it has been true for many, many,
many decades, and I hope it will be true
for a thousand years.

But if we just make it a body now
where the majority is going to control
and can write the rUles, or rewrite them,
and majorities with all their virtues are
impulsive at times, if we are going to
make it into that kind of a body, we will
take off something that has a great deal
of attractiveness, a great many of the at
tractive features of being here.

I have a great respect for the House of
Representatives and I am totally in ac
cord with those special powers given
them by the Constitution in the early
days, and I think no man could have a
greater honor than to serve with fidelity,
and everything, in the House of Rep
resentatives. But at the same time, many
men who have served there want to come
on over here.

Why is that? I could not describe why,
but I believe a part of it is that the mem
bership in this body just cannot be
pushed around, and that is what it
amounts to, on subcommittees, on com
mittees, here on the fioor. They have that
feature under this peculiar institution.
I use that word "peculiar" deliberately,
if someone wants to say we are peculiar,
but under this distinctive feature, this is
a body where men cannot be pushed
around.

Perhaps those who have joined us late
ly have not yet had enough experience
here to feel this quality that I am talking
about, but wait until someone attempts
to push them around, wait until they
have experiences where they see, except
for some protection here, rule XXII,
they could have been pushed around and
then they will get a better understanding
of what I am trying to transmit to them,
and in a very feeble way.

We call ourselves the deliberative body.
That is a little more, I think a good deal
more than a self-serving declaration,
and that deliberative bodY, the fact that
it is that kind of a body, has had tre
mendous influence in public affairs.

As a young lawyer, in the 1930's, I re
member what has become known as the
attempt to pack the Supreme Court and
I remember my first impulse to the argu
ment was so smooth and so plain and all,
I said that maybe it is my duty to con
sider that further. Under the circum-

stances, it had some attraction to it,
maybe,

But anyway, as I started reading and
reading and looking and relooking and
getting into the mores of our system, iIi
stantly it became clearer and clearer and
clearer to me that that would be an aw
fully bad step, a nagging precedent, and
a body blow that would, in effect, destroy
that body, restrict and restrain it so.

I came here hter and understood from
men who were here-I could call names
but I will not-but many of them said,
and some of these WEre in favor of Presi
dent Roosevelt's recommendation, that
without a question, without a question,
it was the influence of rule XXII
looming as a possible roadblock that
made it known one could not rush the
pian through.

But it loomed larger and larger as an
obstacle and gave time for discussion
that W,1S needed.

Finaliy, at the end, it never was voted
on directly, as I recall, by either House,
but there was a "'hale of a debate that
went on all over this country. I know,
because I was in my State and in contact
with lawyers and groups, and everything,
and that was true everywhere.

At the end, after many weeks of de
bate back and forth, the matter was
settled without its ever even hwing come
to a vote.

At th8t time, there was a large ma
jority of the party of the late President
Franklin Roosevelt in this body, to start
with, that favored the plan.

So I have that as experience, more or
less. I was not here, but I was aspiring to
be here, maybe, and I got the feel of it,
and I fed that I know the history there
and wll1t would have happened.

I do not think there are many who
have been here long that could avoid
saying, admitting and agreeing, that this
was a downgrading of the Senate, to go
to the rule of majority of those present
and voting could change the rule and
make it possible to cut off debate on a
bare majority vote.

Now, back just one minute to the mat
ter of filibustering and those charged
with evil things just because they did
filibuster.

I have been mixed up with them and
associated with them when it was not
just civil rights matters, and everything
else, but it was filibuster carried on by
some of the so-called liberals of that
day and it was with the utmost satis
faction that they got some modifications.

I know, because I was with them on
their stand. I agreed with them in that
position, those modifications that they
fought for and got.

I remember we had a long debate here
with reference to the satellite bill, as it
was known then, something far removed
from the subject matter of many other
filibusters about civil rights bills.

It is the nature of the thing that
counts. It is the nature of the Senate, it
is the prerogatives of Senators that is
at stake,

I said the membership. Certainly, we
could not mention the subject without
mentioning also the States. The States
still have some rights here.

We mUst not forget that there was a
time when those who were writing the
Constitution of the United States came
to George Washington and said, in effect,
that "It seems we have met obstacles
that cannot be overcome." ltwas this
very point about representation, whether
by States or by the number of people.
The proposal that was made to that
matchless-and this is not just adula
tion; I have heard both sides of the argu
ment about George Washington-was
that "We get together on this vital mat
ter. It is probable anyway that what
ever we do here will not be accepted by
the States. Therefore, we propose that
we put something together-put some
thing together-and adjourn and go
home and submit that to the people."

There that man, that leader, this man
without any formal education-virtually
none at all-this man without any real
military training until he went forth to
battle with the British long before 1776,
this man who has been called so many
times the father of the country, told
them at once, "No. No, we shall not do
that." He said:

I agree that it looks like now whatever we
do here will be rejected by the people. But
we cannot recommend to them something
we cannot approve ourselves. How can we
expect them to take it seriously? We wlll

. do the very best we can to submit a pian
that we think is just-

and I have forgotten the other word he
used-
and then the event wlU be in the hands of
God.

He sent them back to the drawing
board, so to speak.

This is the vital part that rule XXII
protects.

Within 10 days or 2 weeks later this
same group of men came forth with this
plan that, with only slight modification,
was adopted. .

That was the roadblock; that was the
logjam. They adopted the plan, of course,
with representation in the House by pop
ulation and representation in the Senate
by States. They moved qn then to that
eventful day when they' conclUded, by
far from unanimous, with some of the
greatest debates. The most momentous
parts of our history were the debates
that were at the state levtll as to whether
or not the Constitution would be
approved.

In the State of Virginia, and I have
special reasons for loving the State of
Virginia, the motion to approve the Con
stitution carried by the slim margin of
only 10 votes.

There were something like 300 dele
gates, or close to that figure, but it
carried by only 10 votes.

I am not trying to teach history, but I
think these things have a meaning.

Men like Patrick Henry opposed it. You
will remember he said it was a league
with hell and a covenant with death.

I am talking about the Constitution of
the United States.

George Mason, the man who wrote the
first real Bill of Rights this Nation ever
composed, a next door neighbor, so to
speak; of George Washington, opposed it.
He would not sign the Constitution. He
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came back home and actively opposed it
with that great mind that he had. There
were many others. .

I say, it carried by a slender margin.
Ten votes is my recollection, but it might
have been 15 votes.

Now it is almost 200 years later. As I
say, with nothing but respect for the
position of the occupant of the Chair,
the Vice President has swept aside all
of these precedents of this Senate. We
find ourselves in this situation. Who
would not squirm? Who would not ex
haust himself? Who would not do every
thing he could to change that situation?
Who would not do everything he could
to make it hard that a thing like that
would happen again?

Mr. President, it is said that even the
worm will tum in self-defense.

I do not know what others may think,
but I believe that those who try to rectifY
what I think was error, or make it more
dimcult that i~ might occur again, are
rendering the Nation and this institution
a. service to try and preserve a large part
of its lifeblood.

Mr. President, I must meet with the
Rules Committee on a special mission
of the Armed Services Committee. How
much of my allotted time have I used,
Mr. President?

The PRESIDING OFFICER. The Sen
ator has used 36 minutes of his 60
minutes.

Mr. STENNIS. I thank the Chair very
much.

Mr. President, I am ready to yield the
floor.

Mr. ROBERT C. BYRD. Mr. President,
some question was raised a little earlier
by my distinguished friend from Missis
sippi (Mr. STENNIS) , about measures that
mayor may not be awaiting action by
the Senate. I call to the attention of all
Senators the following measures on the
Senate Calendar now awaiting Senate
action: S. 326, Calendar Order No. 22,
reported on February 24, 1975-

Mr. STENNIS. Will the Senator yield
for a moment? I will not take 15 seconds.

Mr. ROBERT C. BYRD. I ask unani
mous consent that I may yield for other
than a question.

The PRESIDING OFFICER (Mr.
GARY W. HART). Without objection it is
so ordered.

Mr. STENNIS. Will the Senator excuse
me from the Chamber under the circum
stances that I must go to the Rules Com
mittee to present the so-called money
resolution. I am right on the spot about it
for 11 o'clock. I will come back.

Mr. ROBERT C. BYRD. I may say to
the distinguished Senator that there will
be a motion to table within 5 minutes.

Mr. STENNIS. I will go to my other
post of duty anyway.

Mr. ROBERT C. BYRD. Mr. President,
continuing: Other measures on the cal
endar awaiting action are Calendar
Order No. 25, Senate Resolution 23, a
resolution disapproving the proposed de
ferral of bUdget authority to carry out
the comprehensive planning grants pro
gram under section 701 of the Housing
Act of 1954;

Calendar Order No. 26, H.R. 3260, an
act to rescind certain budget authority

recommended in the message of the Pres
ident of November 26, 1974;

Calendar Order No. 27, S. 622, a bill to
provide standby authority to assure that
the essential energy needs of the United
States are met;

Calendar Order No. 28, S. 7, a bill to
provide for the cooperation between the
Secretary of the Interior and the States
with respect to the regulation of sur
face coal mining operations;

Calendar Order No. 29, S. 66, a bill to
amend title VIII of the Public Health
Service Act to revise and extend the pro
grams of assistance unC:er that title for
nurse training;

Calendar Order No. 30, S. Res. 61, a
resolution disapproving the proposed de
ferral of budget authority to carry out
the home ownership assistance program
under section 235 of the National Hous
ing Act.

So, Mr. President, there are several
measures on the Senate Calendar await
ing action by the Senate. I would hope
that the Senate would proceed without
undue delay to dispose of the measure
now before the Senate, so that the Sen
ate can then turn its attention to those
measures on the Calendar that are so
needed to deal with the serious problems
that confront this country.

Mr. President, I am going to move to
table the pending amendment shortlY.
Debate was had on this amendment all
day yesterday, following the special or
ders and routine morning business. As a
matter of fact, this amendment really
adds nothing to the present rule. The
present rule was written by the greatest
Senate Parliamentarian of my 17 years
in the Senate, a man who knew more
about the rules and the prcedents of this
bodY than any man I have had the honor
of serving with, the late Senator Richard
B. Russell. He was the author of para
graph 2 of rule XXXII of the Standing
Rules of the Senate.

Paragraph 2 reads:
The rules of the Senate shall continue from

one Congress to the next Congress unless they
are changed as provided in these rules.

Mr. President, there is a great deal to
be said for clarity and brevity. I do not
see how paragraph 2 of rule xx:xn
could possibly be written with greater
clarity or brevity. The amendment that
is now pending before the Senate, of
fered by my distinguished and able
friend, the Senator from Alabama (Mr.
ALLEN), would add nothing to that rule.
I move to table Mr. ALLEN'S amendment.

Mr. ALLEN addressed the Chair.
The PRESIDING OFFICER. The ques

tion is 011 the motion to table.
Mr. MANSFIELD. Mr. President, I ask

for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
The motion is not debatable.
Mr. ALLEN addressed the Chair.
The PRESIDING OFFICER. The

Senator from Alabama.
Mr. ALLEN. I withdraw the amend

ment.
The PRESIDING OFFICER. The

amendment is withdrawn.
Mr. ROBERT C. BYRD. Mr. President,

I understand that the Senator from

Maine has an amendment he wishes to
offer. .

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Maine.

AMENDMENT NO. 32

Mr. HATHAWAY. Mr. President, I call
up my printed amendment, which is at
the des!r. It is amendment No. 32.

The PRESIDING OFFICER (Mr.
LEAHY). The amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from M:line (Mr. HATHAWAY)
proposes an amendment numbered 32.

Mr. HATHAWAY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with p~ld

that· the amendment be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 2. line 16, beginning with "shall",

strike out aH through line 22, and insert
the following: ", upon the ascertainment
that a quorum is present, shall at once state
the motion to the Senate.

"Thereafter, the motion to close debate
shall be the unfinished business to the ex
clusion of all other business until disposed
of. Every Senator shall be entitled to speak
a maximum of thirty minutes upon the
motion, except that a Senator may relinquish
all or part of his time, or may yield all or
part of his time to another Senator. It shall
be the duty of the Presiding Olficer to keep
the time.

"When all time has been used or relin
qUished, the Presiding Olficer shall lay tho
cloture motion before the Senate and direct
that the Secretary call the roll, and upon
the ascertainment that a quorum is present,
the Presiding Officer shall, without debate,
submit to the Senate by a yea-and-nay vote
the question: ".

On page 3. line 7, strike out "one hour"
and substitute "thirty minutes".

On page 3, line 24, beginning with "shaH"
strike out all through line 6 on page 4, and
insert the following: ", upon the ascertain
ment that a quontm is present, shall at once
state the motion to the Senate.

"Thereafter. the motion to close debate
shall be the unfinished business to the
exclusion of all other business until dis
posed of. Every Senator shall be entitled to
speak a maximum of thirty minutes upon
the motion, except that a Senatol' may
relinquish all or part of his tlme, or may
yield all or part of his time to another
Senator. It shall be the duty of the Presiding
Officer to keep the time.

"When all- tlme has beeu used or relin
qUished, the Presiding Officer shall lay the
cloture motion before the Senate and direct
that the Secretary call the roll, and upon the
ascertainment that a quorum Is present, the
Presiding Officer shall, without debate, sub
mit to t.he Senate by a yea-and-nay vote
the question:".

On page 4, line 14. strike out "one hour"
and substitute "thirty minutes".

Mr. HAT.dAWAY. Mr. President, r
have some misgivingS about altering the
cloture rule from two-thirds to three
fifths. Although I would have been will
ing to go along without offering any
amendment if the proposed three-fifths
rule were going to be in effect for only
a 2-year period on an experimental basis,
in view of the fact that the matter before
us now is going to be in the rules perma
nently, unless changed at a subsequent
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date, I feel obligated to offer my amend
ment.

Although I agree with the proponents
of the change that the two-thirds rule
is a burdensome rule that has led to a lot
of delays in considering important legis
latian-indeed it has led to the demise of
some very important legislation before
the Senate has had an opportunity to
vote on it-I am afraid that if we reduce
the two-thirds to three-fifths, even
though it is a constitutional three-fifths,
we are approaching closer to a majority
cloture, against which I am firmlY op
posed. And even with the constitutional
three-fifths, the propensity to offer clo
ture motions at a very early stage of
debate is going to be much greater than
that propensity or inclination has been
under the two-thirds vote.

I do not want to see a situation in
which a bill is brought up on I day and
cloture motion is filed on the same day,
and 2 days later we are voting to close off
debate, without giving the Members of
this body an adequate opportunity to
debate. For that reason, I have offered
my amendment to guarante, prior to the
time that cloture is being voted upon,
that every Member would havl;l one-half
hour of debate, and that that Member
could yield that time or any portion of
that time to any other Member. This
would guarantee a maximum of 50 hours
of debate prior to the time cloture is
voted upon. If cloture is invoked, then an
additional 50 hours would be granted
thereafter.

This would mean that the rule, as it is
now proposed, would not be altered sub
stantially, because under the present rule
there is a provision for every Member to
have 1 hour of debate after cloture is
invoked, and the total time under my
amendment amounts to the same 100
hours.

This amendment, as I have mentioned,
guarantees that there is going to be pre
cloture debate and that it will be dis
tributed among all the Members who
wish to take advantage of it.

I suppose some can argue that under
the present system, in view of the fact
that the cloture motion Is filed while the
matter in question is the pending busi
ness and that the cloture motion cannot
be voted on until 2 days later, this also
guarantees a certain number of hours of
debate.Unfortunately, all that time could
be occupied by one Senator or possibly
two Senators. But certainly it is no
guarantee to every Member of this body
that he or she is going to have his or
her say prior to the time that the cloture
motion is voted upon.

Some may say, "What difference does
it make whether we have 50 hours before
and 50 hours after, so long as you ere
guaranteed that you have 1 hour of de
bate after cloture is invoked and the total
amount of time is 100 hours?"

Mr. President, I think it is crucial that
we allot the 50 hours prior to the time the
cloture motion is voted upon, so that the
minority can have a chance to persuade
the Members not to vote for cloture. No
Members can be persuaded after cloture
is invoked, during the 100-hour period. If
there is no opportunity plior to that time,
one is precluded from making that argu
ment.

Of course, there is this vei-y practical
argument: We know that in the past,·
after cloture has been invoked, Members
have felt that that was the end of the ball
game, and not many Senators were on
the floor to listen to the debate. Members
feel that the matter will be coming up
for fmal passage ir a i'elatively short
period of time. So that actually the 100
hour provision does not guarantee to the
Members any real opportunity to per
suade other Members on the merits of
the legislation.

Without further ado, Mr. President, for
the reasons that I have outlined in my
remarks, I hope that the Senate will go
along with this amendment. It is a mini
mal guarantee. It guarantees only one
half hour. I should have liked to make it
longer, but I do not think, as a practical
matter, that I would have much of a
chance of getting such an amendment
through if I did make it longer. There
may be Members who have legitimate
amendments to a bill that they want to
get in prior to any clotw'e vote, and if a
Member had three or four amendments,
a half hour would be grossly insufficient
time to press for those amendments.
Nevertheless, I am willing to give up that
opportunity. Hopefully, where a Member
could relinquish or yield his time, he
could get together with others who are
in support of his amendments and col
lectively, they would probably have
enough time to talk on a reasonable num
ber of alterations that they might like
to make to the pending legislation.

Mr. President, I reserve the remainder
of my time.

Mr. ROBERT C. BYRD. Mr. Presi
dent--

The PRESIDING OFFICER. The Sen
atorfrom West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
the purpose of the cloture rule is to bring
an early close to the debate on a given
matter or measure pending before the
Senate. With all proper respect, and I
have the highest respect for my very
able friend from Maine, his amendment
would go exactly counter to the purpose
of the cloture rule and, instead of ex
pediting the debate on any matter before
the Senate, as a result of his amend
ment, if it were to be adopted, the debate
would be prolonged.

Mr. President, I move to table the
~mendment.

Mr. ALLEN. I call for the yeas' and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is not a sufficient
second.

Mr. ALLEN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
\vill call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

]1.111'. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quonilll call be rescinded.

:Mr. ALLEN. I object.
The assistant legislative clerk reswned

the call of the roll.
The PRESIDL'l"G OFFICER. A quorum

is not present. The clerk will call the
names of the absentees.

The assistant legislative clerk called

the roll and the following Senators
entered the Chamber and answered to
their names:

(Quornm No. 18 Leg.)
AlIen Glenn Mondale
Baker Hart. Gar)' W. Morgan
Burdick Haskell Moss
Byrd, Hathaway Pastore

Harry F .• Jr. Kennedy Proxmire
Byrd. Robert C. Leahy Scott.
Clark Magnuson W1lliam L.
Ford Mansfield Stone
Gam McClure Talmadge

The PRESIDING OFFICER. A quorum
is 110t present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di
rected to request the attendance of ab
sent Senators.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the
Senator from Montana.

The motion was agreed to.
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of
the Senate.

Pending the execution of the order,
the fonowing Senators entered the
Chamber and answered to their names:
AboW"ezk Gravel
Bartlett Griffin
Bayh Hansen
Beal! Hart, Philip A.
Bellmon Hartke
Bentsen Hatfield
Biden Helms
Brock Hollings
Brooke Hruska
B.uckley Huddleston
Bumpers Humphrey
Cannon Inouye
Case Javlts
Chiles Johnston
ChW"ch Laxalt
Cranston Long
Culver Mathias
CW"tls McGee
Domenicl McGovern
Eastland McIntyre
l''annin MetcaI!
Fong Muskle

The PRESIDING OFFICER. A quorum
is present.

Mr. ROBERT C. BYRD. Mr. President,
I ask for the yeas and nays on the
motion.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second. •

The yeas and nays were ordered.
The PRESIDING OFFICER. The clerk

will can the roll.
The second assistant legislative clerk

called the roll. •
Mr. ROBERT C. BYRD. I announce

that the Senator from Missouri (Mr.
EAGLETON), the Senator from Massa
chusetts (Mr. KENNEDY), the Senator
from Arkansas (Mr. MCCLELLAN), the
Senator from New Mexico (Mr. MON
TOYA) , and the Senator from Connecti
cut (Mr. RIBICOFF) are necessarily ab
sent.

Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. DOLE), the
Senator from Arizona (Mr. GOLDWATER),
and the Senator from Pennsylvania (Mr.
SCHWEIKER) are necessarily absent.

I further announce that tIle Senator
from Ohio ~Mr. TAFT), is absent due to
illness.

I further announce that, if present
and Yoting, the Senator from Ohio (Mr·
TaFT), would vote "nay."

The result was announced-yeas 57,
nays 33. as follows:
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NAYS-'-33

past 10 days the Senate has voted
cloture.

The Senate is now operating under the
cloture provisions of the rule. I support
that rule.

While I voted against cloture earlier
today, I recognize that cloture was
brought about under the rules of the
Senate, in a proper way.

So I support that rule. and we aloe op
erating under it now. I am allowed,
under the rules of the Senate, after clo
ture has been invoked, 1 hour to state
my position on the pending legislation,
just as is e\'el'Y other Member of the
Senat.e,

Besides opposing the change in the
rule which pelmits debate be brought to
a close by a two-thirds vote of the Mem
bers of the Senate present and voting
while I oppose that change because I
think that rule has served us weI!, I have
an additional concern. I refer to a rul
ing from the Chair that would permit
cloture to be sustained by a majOlity
vote.

';rIle able Senator from Mississippi, in
his remarks, said that the Vice Presi
dent, when he so ruled, cast aside nN\rly
200 years of precedent.

What has happened during t.his de
bate, which has been going on fOl' quite
a while now, and I think properly so, is
that the Senate went far beyond what
I believe even a majority of the Senators
intended. As indicative of the accuracy
of that statement, I point to the fact that
earlier this week the Senate took the
unusual procedure-and I believe vnder
a unanimous-consent agreement-of re
considering action which it had taken
the previous week. The purpose of that
was to try to ease what apparently is
considered by even a majority of the Sen
ate to be a very bad ruling by the Vice
President. Such a ruling could lead to
cloture by a simple majority of the Sen
ate, if that majority has a favorable Vice
President in the Presiding Officer's ('hair.

If the Senate should ever go to ma
jority cloture-and we are heading in
that direction, Mr. President, and that is
why I am forcee: to oppose the so-called
compromise-I submit the Senate as we
have known it will no longer exist. So,
as I judge this situation, the issue is far
broader and far more important than
whether the rules be changed to prm-ide
for a two-t.hirds vote to shut off debate
or a three-fifths vote to shut off debate.

I think, although the able Senator
from Alabama does not fully agree with
me, that t.he Senate has gone a long way
to erase the ruling made by the Vice
President a week or so ago under which
cloture could be invoked by majoriw clo
ture.

When we talk about majority cloture,
we are talking about a simple majority
plus a sympathetic Presiding Officer.
When we permit a simple majority, plus
a sympathetic Presiding Officer, to shut
off debate and silence everyone else, I
submit we are getting into very danger
ous ground; we are changing radically
the purpose of the U.S. Senate as en
visioned by the Constitution.

The majority is not always right, not by
any means. All history tells us that, and
tbat is why I would hope that an amend-

Mcintyre
Metcalf
Mondale
Morgan
Moss
Nelson
Pastore
Pearsoll
Percy
Raudolph
Sparkman
Stafford
Stennis
Stevllns
Stevenson
Symington
Williams
Young

Thurmond
Tower
Tunney
Weicker

NOT VOTING---l1
Kennedy Sc!lweilter
McClellan Scott, Hllgh
Montoya Taft
Ribicoff

Brooke
Eagleton
Goldwater
Hartke

Roth
Scott,

WilliamL.
Stone'
Talmadge

NAYS-58
Abourczk Gravel
Bayh Griffin
Beall Hart, Gary W.
Bentscn Hart, Pbilip A.
Buckley Haskell
Bumpers Hatfield
Burdick Hollings
Byrd, Robert C. Huddleston
Cannon Humphrey
Case Inouye
Chiles Jackson
ChUl'ch Javits
Clark Johnston
Cranston Leahy
Culver Long
Curtis Magnuson
Domenici Mansfield
Fong Mathlos
Ford McGee
Glenn McGovern

So the motion to reconsider was l'e
jected.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I-may we have order, Mr. Presi
dent?

The PRESIDING OFFICER I Mr.
INOUYE). The Senate will be in order. The
Senator f!'Om Virginia may proceed.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I lise to support the position enun
ciated just a short time ago by the able
Senator from Mississippi (Mr. STENNIS).
He put in perspective the dilemma and
the problem facing the Senate of the
United States in regard to the proposed
change in the rules. I cannot speak with
the eloquence of the distinguished Sen
ator from Mississippi, but I do support his
arguments and associate myself with the
splendid remarks which he made earlier.

Mr. President. rule XXII came into
being in March of 1917. Up to that time
there was no way that debate in the Sen
ate could, be shut off.

But just prior to World War I, the then
majority leader of the Senate of the
United States, one who then occupied the
office now held by the Senator from Vir
ginia, the late Thomas S. Martin of
Charlottesville, ·Va., presented to the
Senate what in essence is now rule XXII.

Senator Martin's proposal has stood
t.he test of time.

It has served the Senate well. It has
served well the people of these United
States.

Whenever 16 Senators file a cloture
motion, that motion shall be voted on the
next calendar day save one, and if two
thirds of the Senators SO decide, debate
shall be brought to a close.

It seems to me that is a fair proposi
tion, that gives reasonable protection to
the l'ights of a minority, and yet it per
mits the Senate, when it wishes to do so,
to shut off debate and bring the issue
to a close.

To indicate that it does not present
great difficulty in achieving cloture under
the existing rules, I cite the fact that this
past December, on three separate occa
8ions, the Senate voted cloture. I also
cite tlle fact that three times within the

Muskie
Nuna
Packwood
Pell
Proxmlre

Hausen
Hatbaway
HeJ..ms
Hruska
Laxalt
McClure

Proxmire
Scott.

William I,.
Sparkman
Stennis
Stevenson
Stone
Thurmond
Tower
Tunney,
Weicker

McGee
McGovern
Mcintyre
Me~calf

Mondale
Moss
Ne,son
Pastore
Pearson
Fercy
Hnndolph
Roth
Scott, HUl';h
Stall'ord
Stevens
Symington
Talmadge
Williams
Young

A!:cn
Baker
Bartlett
Bellmon
Eiden
Brock

Gnm
Gravel
Hansen
Hathaway
Hruska
LlJ<alt
McClure
Morgan
Muskie
Nunn
Packwood
Pell

NOT VOTING-9
Dole Kennedy RibicoJI
Eagleton McClellan Schweil,er
Goldwater Montoya Taft

So the motion to lay Mr. HATHAWAY'S
amendment on the table was agreed to.

Mr. HELMS. Mr. President, I move to
reconsidel;.

Mr. ROBERT C. BYRD. I ask for the
yeas and nays.

The PRESIDING OFFICER. If; there
a sufficient second? Thel'e is a sufficient
second.

The yeas and nays were ordered.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Missouri (Mr.
EAGLETON), the Senator from Indiana
(Mr. HARTKE), the Senator from Massa
chusetts (Mr. KENNEDY), the Senator
from Arkansas (Mr. MCCLELLAN), the
Senator from New Mexico (Mr. MON
".!'OYA) , and the Senator from Connecticut
(Mr. RIBICOFF) are necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Massachusetts (Mr.
BROOKE), the Senator from Arizona (Mr.
GOl,DWATER), the Senator from Pennsyl
vania (Mr. SCHWEIKER), and. the Sena
tor from Pennsylvania (Mr. HUGH SCOTT)
are necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

On t,his vote, the Senator from Penn
sylvania (Mr. HUGH SCOTT) is paired with
the Senator from Ohio (Mr. TAFT).

If present and voting, the Senator
from Ohio would vote "yea" and the
Senator from Pennsylvania would vote
u nay."

The result was announced-yeas 30,
!Jay;; 58, as follows:

[Rollcall Vote No. 47 Leg.)

YEAS-30
Byrd,

Harry F., Jr.
Dole
Eastland
Fannin
Gam

Allen
Baker
Bartlett
Bellmon
Brock
Buckley
Byrd,

Harry F., Jr.
Ohlles
Domenicl
Eastland
Fannin

[Rollcall Vote No. 46 Leg.)

YEAS-57
Aboure:',k Griffin
Bayh Hart. GaryW.
Beni! Hart, Pbilip A.
Bentsen Hartke
Eiden Haske"
Brooke Hatfield
Bumpers Helms
Burdick Holiings
Byrd, Robert C. Huddleston
Cannon Humphrey
Case Inouye
Cburch Jackson
C;ark Javits
Cranston Jobnston
Cuivel' Leahy
Curtis ~ Long
Fang MagnusOn
Port! Mansfield
CEenn Mathias
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ment could be added to the pending
legislation to make clear that at no
future time shall debate be shut off by a
ma~ority of the Senators present and
votmg.

I have no quarrel with how anyone
yotes on these issues. of course. I do think
It important for the RECORD to show,
however, that the present rule XXII has
served the Senate well, and that under
that r~e cloture has been invoked many,
many times; three times within the last
10 days, and three times this past De
cember, just to use the most recent his
tory.

At this point, Mr. HATHAWAY assumed
the chair.

Mr. HARRY F. BYRD, JR. It may be.
Mr. President, that the long struggle
over what to do about the Senate rules
will serve a useful purpose. It will if it
brings about a realization on the part of
many of us in the Senate as to just how
dangerous it would be to the rights of all
if majority cloture, the shuting off of
debate by a single vote majolity is ever
to prevail in the future. '

Mr. President, may I ask how much
time I have used?

The PRESIDING OFFICER. The Sen
ator has used 16 minutes.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I reserve the remainder of my time.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I listened to the majolity leader
with great care an hour or so ago, and
felt he was very persuasive. I believe his
arguments were quite logical and would
agree that he certainly attempts to pro
tect the rights of the minority. Frequent
ly he also attempts to protect the rights
of the individual Senators. Of course, he
attempts to do this consistent with his
responsibility as majority leader, and I
have considerable respect for the major
ity leader of the Senate. In my opinion
he discussed the concerns of the day the
delay in considering what he believ~ to
be important legislation. I do not quanel
with his conclusions in this respect.

Yet there are some important and
lasting principles that are involved in
the proposal to change rule XXII. I be
lieve the debate has been an enlighten
ing matter and indicates principles are
involved that go beyond the importance
of the issues of the day.

There may be other majority leaders
in the future who may not be as sym
pathetic to the rights of the minority as
the present leader is. The majority leader
of the future may be of either of our
major political parties and we need to
look be~ond the present leadership.

I believe that we are considering a
change in the permanent rules of the
Senate. A change in rule XXII which
now permits 16 Senators to file a'motion
to invoke cloture where cloture was not
permitted to be imposed prior to the
adoption of rule XXII. The present rule
states, in part:

Notwithstanding the provisions of rule III
or rule VI or any other .rule of the Senate,
at any time a motion signed by sixteen Sen
ators, to bring to a close the debate upon
any measure. motion, or other matter pend
ing before the Senate, or the unfinished
business. is presented to the Senate, the
Presiding Office shall at once state the mo
1I!0n to the Senate, and one hour after the
Senate meets on the following calendar day

but one, he shall lay the motion before the
Senate and direct that the Secretary caU
the roll, and, upon the ascertainment that
a quorum is present, the Presiding Omcer
shall, without debate, submit to the Senate
by a yea-and-nay vote the question'

"Is it the sense of the Senate that the de
bate shall be brought to a close?"

Now, present rule XXII requires an
affirmative vote by two-thirds of the
Senators present and voting.

As I understand it. Mr. President
Senate Resolution 4, the proposal that
is before us, would permit the termina
tion of debate, cloture by three-fifths
of the Senate present and voting, or 60
percent rather than 66% percent.

A number of amendments to that pro
posal have been offered. I favored the
amendment offered by the distinguished
Senator from Maine (Mr. HATHAWAY),
who is now occupying the Chair. It was
a more reasonable amendment because
it indicated that each Senat~r could
speak for 30 minutes after the cloture
motion was filed, but before a vote on
whether to impose cloture.

There is doubt as to the effectiveness
of debate under the I-hour rule after
cloture has been imposed and I believe
that the Senator from Maine was getting
at that in permitting half of the time
to be ut1llzed before the vote on cloture.

It appeared to be a good amendment.
Unfortunately, it was tabled.

The proposal offered by the distin
guished majority whip (Mr. ROBERT C
BYRD) is in the nature of a SUbstitute:
His suggestion is that we have 60 per
cent of the membership of the Senate
not those present and voting. There ac~
tually would have to be 60 Senators on
the floor and voting to impose cloture.

But, Mr. President, I am concerned
that this may be an erosion of the rights
of the minority. I am fearful that, when
we reduce the two-thirds vote by any
extent, it may be setting a precedent
for a further reduction. It could lead to
cutting off debate by a simple majority.

In fact, it could lead to a further
amendment that would cut off debate if
40 pel'cent of the Senators wanted to
immediately vote, or any lesser percent
age that a majority might agree to.
From a more practical point of view
it could lead to cutting off debate by ~
simple majority.

We have before us, Mr. President, a
report by the Committee on Rules and
Administration entitled "Limitation of
Debate in the Congress of the United
States." It relates to the Senate's cloture
rule and was prepared by the CmIgres
sional Research Service of the Library
of Congress. On page 55 there are a num
ber of arguraents for a filibuster.

Now, that is the common word used
when we speak of the right of unlimited
debate unless cloture is imposed under
rule XXII of the Senate rules.

These arguments say that-
Minorities .have rights Which no majority

should overrlde. Government is constituted
to protect minorities against majorities. Ob·
structlon 15 justifiabie as a means of prevent
ing. a ~ajority from trampling upon mi·
nonty nghts until a broad political con
sensus has developed.

Now, Mr. President. I am a member
of the RepubIlcan Party. That is ami
nority in the Senate of the United States.

My philosophy is generally conservative.
That is a majority, I believe at this time
in the Senate of the United States. '

We could be talking about minorities
within the political party or minorities
as to philosophy. Perhaps issues will arise
that need thorough review on various
matters and .any Member of this bodY
C?uld find hImself in a minority in a
gIVen situation.

There may. be times when anyone of
us would want a thorough discussion. I
would hope that the present proposal will
not eliminate the right, the opportunity
o~ Members of the Senate to thoroughly
diSCUSS any proposal that comes before
the Senate:

A Senate majority does not necessarily
represent a consensus of the people or even
of . the states. Frequently popUlar opinion
upon a question has not been formulated
or. if it has been. it is often not effectively
expressed. Prolonged debate may prevent
hasty majority action which would be out
of harmony with genuine popular consensus.

Another argument that is made in the
committee report:

It is the special duty of the Senate, sitting
in an appellate capacity, carefUlly to inspect
proposed legislation, a duty not readily per
formed without freedom of debate. In our
system of government, where legislation can
be gaveled through the House of Representa
tives at breakneck speed with only scanty
debate under special rules framed by a parti
san committee, it is essential that one place
be left for thorough-going debate.

Now, we know, Mr. President, in the
House of Representatives sometimes
amendments are offered and under the
rules of the House the proponent of an
a~endmentmay only have 5 minutes to
diSCUSS his amendment, and sometimes
that is not time enough.

I feel that this body offers the oppor
tunity as suggested in the report of the
~ommittee on Rules and Administra
tIOn of a more thorough review of pro
posals than that extended in the House
of Representatives.

The committee report reads further:
Filibusters really do not prevent needed

legislation, because nearly every important
measure defeated by filibu$er has been en
acted later. With rare exception no really
meritorious measure has been permanently
defeated and some vicious proposals have
been killed. The filibuster has killed more
bad bills than good ones. •
It is the unique function of the Senate to

act as a check upon the Executive, a respon
sibility it could not perform without full
freedom of debate. Unrestricted debate in the
Senate is the only check upon presidential
and pal·ty autocracy. It is Justified by the na
ture of our government system of separated
powers.

The constitutional requirement for record
ing the yeas and nays is a protection of dUa
t?ry tactics. The provision of the Constitu
tlon whIch requires the yeas and nays to be
recorded in the Journal at the desire of one
fifth of the Members present is an inten
tional safeguard allOWing the minority to de
lay proceedings.

Majority cloture in the Senate would de
stroy its deliberate function and make It a
mere annex of the House of Representatives.

Simple majol'ity cloture would have
brought many a. decision which would have
accorded Ul with the sober second thOUght of
the American people.

The Senate, without majority cloture, ac
tually passes a larger percentage of bUls in
troduced In that body than does the House
of Representatives, with cloture.
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To enforce cloture by vote of a chance ma

jOrity in the Senate might bring greater loss
than gain.

FlUbusters are justifiable whenever a great,
vital, fundamental, constitutional question
Is presented and a majority is trying to over
ride the organic law of the United States.
Under such circumstances, Senators "as am
bassadors of the states" in Congress have a
duty to protect the rights of the states.

Mr. President, a few minutes ago I in
dicated a feeling that our distinguished
majority leader had been very persuasive,
had been very logical, in the remarks
that he made to this body. I was almost
persuaded. Then we had the distin
guished Senator from Mississippi (Mr.
STENNIS) take the floor and rebut, at
least to an extent, the statement that
was made by the Senator from Montana.

I felt that Senator STENNIS also made
a very logical and a very reasonable
statement with regard to the cloture
rules. Reasona.ble people can disagree on
a given issue and this underscores the
need for a thorough discussion.

Mr. President, we have a book on Sen
at\.- procedure. that was prepared last
year by the then Parliamentarian, Dr.
Floyd M. Riddick. Dr. Riddick, a long
time Parliamentarian of the Senate, and
a well-recognized authority on the sub
ject, discusses cloture procedure on page
207.

I believe this whole section with re
gard to cloture is worthy of consideration
by the membership of the Senate. I feel
that cloture is something that does per
haps give us time to think a bit before
it is imposed. Rule XXII has to do with
the method by which we can impose clo
ture. Sometimes a thoughtful discussion
can result in a more reasonable or better
decision, in better laws than if a. vote
were taken without a. thorough discus
sion:

The Cloture Rule is designed to bring de
bate on a pending proposal to a close. It pro
vides that sixteen Senators may at any ttme
sign a motion "to close the debate" and pre
sent It to the Presiding Officer. who is re
quired to state the motion to the Senate Im
mediately. The motion may be presented to
the Senate over the objection of any Senator
who has the fioor. This does not take that
Senator's right to the fioor away from him,
but merely suspends It during the time nec
essary for call1ng the membership's attention
to the motion. Following such notification
to the Senate, debate can be continued just
as if nothing had happened until I hour
after the Senate convenes on the following
caiendar day "but one" (2 days later) that it
is in session. At that time the Presiding Offi
cer "shall lay the motion before the Senate
and direct that the secretary call the roU,
and, upon the ascertainment that a quorum
is present" he shall "without debate, submit
to the senate by a yea-and-nay vote" the
question: "Is it the sense of the Senate that
the debate shall be brought to a close?"

Mr. President, may we have order in
the Senate?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. WILLIAM L. SCOTT. Continuing:
The vote on the motion, according to a

decision on July 29, 1946, will be had at
the hour reqUired by the rule, even though
the bUl may have been displaced in the
meanttme, unless the rule is suspended by
a two-thirds vote or unless by unanimous
consent the Senate determines otherwise.

A two-thirds alllrmative vote, a quorum
being present, is required to invoke cloture,
which makes the pending question "the un
finished business to the exclusion of all
other business until disposed of:' If a. two
thirds vote is not forthcoming, the attempt
Ialls and the debate remalns unrestrained.

When cloture is invoked, no Senator may
speak more than one hour "on the pending
measure, the amendments thereto, and mo
tions affecting the same." The Presiding
Officer, or someone designated by him with
the consent of the Senate, keeps the time
of each Senator who speaks. The rule and
decisions of the Chair in pursuance thereof
prohibit th~ offering of any amendment af
ter the vote "unless the same has been pre
sented and read prior to that time," except
by unanimous consent. "No dilatory motion,
or dilatory amendment, or amendment not
germane shall be in order:' Hence, any
amendment offered to a bill on which cloture
has been invoked must meet the acid test
of being germane, and if it Is not, a point
of order, if sustained, prohibits its consider
ation. All questions of procedure-"points of
order, Including questions of relevancy, and
appeals from the decisions of the Presiding
Officer"-shall be decided without debate.

The application of the rule extends to any
measure, motion, or other matter pending
before the Senate.

Mr. President, I note that our distin
guished majority leader is now in the
Chamber, and I again commend him for
the splendid statement he made right
after the vote on cloture earlier today.

It was a very persuasive, a very logical
statement that the majority leader made,
if it was only addressed to the issues of
the day, and did not relate to procedure
to be followed in future years.

We have the permanent rules of the
Senate, however, that we are now con
sidering. I do not feel that it is in the
interest of the minority party, I do not
feel that it is in the interest of those with
It minority philosophical view, I do not
feel that it is in the interest of an indi
vidual Senator, any Members of the Sen
ate, or in the interest of the country, to
change the rules of the Senate which now
require a two-thirds vote to cut off de
bate and provide that it can be done by
It three-fifths vote, as suggested by the
Senator from Kansas, who is in the
Chamber at this time, and by the Sen
ator from Minnesota, who has cospon
sored this proposal with him.

I hope we will not vote to change the
present rule in any way. I feel that clo
ture can be imposed under our present
rules. Debate can be cut off. It has been
done on various occasions during my
short tenure in the senate. I feel that
it should be retained exactly as it is. It
is a compromise now between the unlim
ited right of debate that existed in the
Senate prior to the adoption of rule
XXII. But if we are going to have any
change, I would hope that we would
adopt the amendment by the Senator
from West Virginia (Mr. ROBERT C.
BYRD), which would preserve the two
thirds requirement for the changing of
the rules of the Senate and would pro
vide that 60 Senators would actually
have to be on the floor of the Senate
and vote to impose cloture.

Mr. President, how much time have
I consumed?

The PRESIDING OFFICER. The Sen
ator has consumed 27 minutes.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I reserve the remainder of my time.

AMENDMENT NO. 66

Mr. ALLEN. Mr. President, I call up
amendment No. 66 and call for a divi
sion of the question.

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk read as follows:
The Senator from Alabama (I\Ir. ALLEN)

proposes amendment numbered 66.

Mr. ROBERT C. BYRD. Mr. Presi
dent--

Mr. ALLEN. The amendment has not
been stated.

The PRESIDING OFFICER. The
amendment is to strike out and insert,
It is not subject to division.

The clerk will continue to state the
amendment.

The assistant legislative clerk read as
follows:

On page 2, line 16, beginning with "shaU",
strike out aU through line 22, and insert the
following:
", upon the ascertainment that a quorum is
present, shall at once state the motion to the
Senate.

"Thereafter, the motion to close debate
shall be the unfinished business to the ex
clusion of all other business until disposed
of. Every Senator shall be entitled to speak
.a maximum of one hour upon the motion,
except that a Senator may relinquish all or
part of his ttme, or may yield all or part of
his time to another Senator. It shall be the
duty of the Presiding Officer to keep the
time.

"When all time has been used or relin
quished, the PreSiding Officer shall lay the
cloture motion before the Senate and direct
that the Secretary call the roll, and upon
the ascertainment that a quorum is present,
the Presiding Officer shaU, without debate,
submit to the Senate by a yea-and-nay vote
the question:

On page 3, line 7, strike out "one hour"
and substitute "two hours:'.

On page 3, line 24, beginning "cith "shall",
strike out all through Une 5 on page 4, and
insert the following:
". upon the ascertainment that a quorum Is
present, shall at once state the motion to the
Senate.

"Thereafter, the motion to close debate
shall be the unfinished business to the ex
clusion of all other business until disposed
of. Every Senator shaU be entitled to speak
a maximum of one hour upon the motion,
except that a Senator may relinquish all or
part of his ttme, or may yield all or part of
his ttme to another Senator. It shall be the
duty of the Presiding Officer to keep the
ttme.

"When all time has been used or relln
quished, the Presiding Officer shall lay the
cloture motion before the Senate and direct
that the Secretary call the roll, and upon the
ascertainment that a quorum is present, the
Presiding Officer shall, without debate, sub
mit to the Senate by a yea-and-nay vote
the question:

On page 4, line 14, strike out "one hour"
and substitute "two hours".

Mr. ROBERT C. BYRD. Mr. President,
this is a modified version of the amend
ment that was previously offered by Mr.
HATHAWAY and tabled. I move to table
Mr. President, I withhold the motion just
a moment. Let the clock run on my time.

Mr. President, while I am waiting, I
understand that the word has gone out
that this matter shOUld be put over to
Monday. There is no question in my
mind that one Senator, using the rules,
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McGovern
Mcintyre
Metcalf
Mondale
Moss
Musltie
Ne~son

Fearson
Pell
Fercy
Proxmlre
Randolph
Roth
Scott, Hugh
Stafford
Stevens
Stone
Symington
Tunney
Weicker
Williams
Young

NAYS-I8
Byrd, Curtis

Harry F., Jr. Eastland
Chiles Fannin

NOT VOTING-I2
Kennedy Pastore
McClellan Rlblcoff
Montoya Schweiker
Morgan Taft

Allen
Baker
Bartlett

Abourezk Glenn
Bayh Gravel
Beall GrUfin
Bentsen Hart, Oary W.
Biden Hart. Fhllip A.
Brock Hartke
Brooke Haskell
Buckley Hatfield
Bumpers Helms
Burdick Hruska
Byrd, Robert C. Huddleston
Cannon Inouye
Case Jackson
Church Javits
Clark Johnston
Cranston Laxalt
Culvel' Leahy
Dole Long
Domenici Magnuson
Fong Mansfield
Ford Mathias
Garn McOee

So the motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
STAFFORD). The question now recurs on
agreeing to the motion of the Senator
from West Virginia (Mr. ROBERT C.
BYRD) to lay on the table the amend
ment (No. 66) 0': the Senator from Ala
bama (Mr. ALLEN) .

On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The second assistant legialative clerk
called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr.
EAGLETON), the Senator from Mimle
sota (Mr. HUMPHREY), the Senator from
Massachusetts (Mr. KENNEDY), the Sen
ator from Arkansas (Mr. MCCLELLAN),
the Senator from New Mexico (Mr. MON
TOYA) , the Senator from North Carolina
(Mr. MORGAN), the Senator from Rhode
Island ~Mr. PASTORE), the Senator from
Connecticut (Mr. RIBICOFF) , the Senator
from Mississippi (Mr. STENNIS), and the
Senator from nlinois (Mr. SI'EVENSON)
are necessaril~' absent.

I further announce that, if present and
voting, the Senator from Minnesota (Mr.
HUMPHREY), the Senator from Illinois
(Mr. STEVENSON), and the Senator from
Rhode Island (Mr. PASTORE) would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Arizona (Mr. GOLD
WATER), the Senator from Oregon (Mr.
PACKWOOD) , and the Senator from Penn
sylvania (Mr. SCHWEIKER) are necessar
ilyabsent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present and
voting, the Senawr from Ohio (Mr,
TAFT) would vote "nay." •

The result was announced-yeas 66,
nays18,asfollows:

[Rollcall Vote No. 49 Leg.)

YEAS-66

Bellmon
Eagleton
Goldwater
Humphrey

Scott,
William L.

Sparkman
Stennis
Thurmond

Mondale
Moss
Muskie
Nelson
Nunn
Packwood
Pearson
Pell
Percy
Proxmire
Randolph
Roth
Scott, Hugh
Stafford
Stevens
Stevenson
Stone
Symington
Talmadge
Tower
Tunney
Weicker
Williams
Young

NAYS-14
Fong
Hansen
He,ms
Hollings
McClure

Allen
Baker
Curtis
Eastland
Fannin

propositions, any Senator may have the
same divided, except a motion to strike
out and insert, which shall not be
divided.

The Senator's amendment is not divis
ible.

Mr. ALLEN. I appeal from the ruling of
the Chair and ask for the yeas and nays.

Mr. ROBERT C. BYRD. I move to
table the appeal and I call for the yeas
and nays on the motion to table the ap
peal.

The PRESIDING OFFICER. Is there
a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk called

the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Missouri (Mr.
EAGLETON), the Senator from Minnesota
(Mr. HUMPHREY), the Senator from
Massachusetts (Mr. KENNEDY), the Sen
ator from Arkansas (Mr. MCCLELLAN),
the Senator from New Mexico (Mr. MON
TOYA) , the Senator from North Carolina
(Mr. MORGAN), the Senator from Rhode
Island (Mr. PASTORE), and the Senator
from Conne~ticut (Mr. RIBICOFF) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HUl.'lPHREY) and the Senator from
Rhode Island (Mr. PASTORE) would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON) ,
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Pennsyl
vania (Mr. SCHWEIKER) are necessarily
absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present
and voting, the Senator from Ohio (Mr.
TAFT) would vote "nay."

The result was announced-yeas 73,
nays 14, as follows:

[Rollcall Vote No. 48 Leg.)
YEAS-73

Abourezk Glenn
Bartlett Gravel
Bayh Griffin
Beall Hart. Gary W.
Bentsen Hart, Philip A.
Blden Hartke
Brock Haskell
Brooke Hatfield
Buckley Hathaway
Bumpers Hruska
Burdick Huddleston
Byrd, Inouye

HarryF., Jr. Jackson
Byrd, Robert C. Javits
Cannon Johnston
Case Laxalt
Chiles Leahy
Church Long
Clark Magnuson
Cranston Mansfie:d
Culver Mathias
Dole McGee
Domenici McGovern
Ford McIntyre
Garn Metcalf

can delay this, possibly until Monday or
later. But there comes a. time with respect
to those who play hard ball-and who
have been playing hard ball-when the
responsibility is on the leadership also
to play hard ball.

So I just want Senators to know that
that is the game plan of the opposition
now-to lay this matter over until Mon
day. Of course, when Monday comes, I
suppose the game plan will be to put it
over to Tuesday and as long thereafter
as the rules can be utilized to the advan
tage of a Senator WllO may wish to delay
the Senate from working its will.

As I indicated yesterday, the rules are
structured to protect the minority. The
rules are also so structured that anyone
Senator, by using dilatory motions, dila
tory amendments, dilatory points of
order, dilatory appeals, and by putting
in dilatory quorums, can delay and delay
and delay.

It is much easier, under the Senate
rules, to obstruct action than it is to
force action. Of course, under rule XXII,
dilatory amendments and dilatory mo
tions are not in order, and appeals are
not debatable. But delaying tactics are
still possible.

We have witnessed over the past 2
weeks, actions taken under the rules
certainly within the rights of any Sen
ator-which have unduly delayed the
Senate. I would hope that Senators who
are backing the substitute would be pre
pared to stay on the fioor of the Senate
throughout the day so that action can be
expedited as fast as it can be expedited,
which at best is going to be very slow,
at the rate we are moving. Advantage is
taken of the fact that not enough Sen
ators are on the fioor to support the
demands for the yeas and nays, and that
opens the way for quorum calls. Sena
tors are in committee meetings and in
their offices transacting business, all of
which lengthens the quorum calls that
are then made and not allowed to be
called ott. I just want Senators to be on
notice that the game plan of the oppo
sition is not to complete the action on
this measure this weekend, even though
cloture has now been invoked on it. I
hope that Senators who support the
compromise will stay as closely to the
fioor as possible. This would help to bring
matters to an earlier conclusion.

Mr. President, I ask for the yeas and
nays on my motion to table the amend
ment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The yeas

and nays have been ordered, and the
clerk will call the roll.

Mr. ALLEN. A point of order, Mr.
President.

The Senator from Alabama, in sub
mitting his amendment, requested a di
vision of the question, and the motion
to table will have to be confined to the
first part of the question.

The PRESIDING OFFICER. The
Chair has already ruled that the amend
ment is not divisible. Under rule XVill,
if the question in debate contains several
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s~ott,

W!lliamL.
Sparl;:man
Stennis
Stone
Talmadge
Thurmond

Stever-son
Symington
Tov.'er
Tunney
Weicker
Williams
Young

NAY8-21
Eastland
rannin
Hansen
Hollings
Hruska
McClure
Nunn
Proxmire

Packwood
Pearson
PeU
Percy
Randolph
Roth
Scott, Hugh
Stafford
Stevens

NOT VOTING-ll
Ribicoff
Schweiker
Taft

Eagleton McCle'lan
Goldwater Montoya
Humphrey Morgan
Kennedy Pastore

So the motion to table was agreed to.
Mr. HELMS. Mr. President. I move to

reconsider.
Mr. ROBERT C.BYRD. Mr. President.
The PRESIDING OFFICER. The Sen

ator from West Virginia.
Mr. ROBERT C. BYRD. Mr. President,

it is obvious that this exercise in futility
is getting nowhere fast. The die is cast.
The Senate has made up its mind and,
repeatedly, it has shown where it stands
and where it will stand, I think, when
this battle is over. The leadership wishes
to alert Senators that the Senate will be
in not only through the evening, but
throughout the night, if necessary, to
bring this matter to a close this weekend.

I move to lay the motion to reeonsider
on the table.

Mr. HELMS. I ask for yeas and nays,
Mr. President.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The

clerk will call the roll.
The second assistant legisiative clerk

called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Missouri (Mr.
EAGLETON), the Senator from Minnesota.
(Mr. HUMPHREY), the Senator from
Massachusetts (Mr. KENNEDY) , the
Senator from Arkansas (Mr. MCCLEL
LAN), the Senator from New Mexico (Mr.
MONTOYA) , the Senator from North
Carolina (Mr. MORGAN), the Senator
from Connecticut (Mr. RIBICOFF), and
the Senator from Illinois (Mr. STEVEN-
SON) are necessarily absent. •

I further announce that, if present and
voting, the Senator from Minnesota
(Mr. HUMPHREY) and the Senator from
Dlinois (Mr. STEV[;NSON) would each vote
u:yea."

Mr. GRIFFIN. I anno.mce that the
Senator from Arizona (Mr. GOLDWATER)
and the Senator from Pennsylvania (Mr.
SCHWEDl:ER) are necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further almounce that, if present
and voting, the Senator from Ohio (Mr.
Taft) would vote "nay."

The result was announced-yeas 72,
nays 16, as fo11o,,'s:

Allen
Baker
Bartlett
Brocl<
Byrd,

Harry F., Jr.
Curtis
Dole

Mathias
McGee
McGovern
McIntyre
Metcalf
Mondale
Moss
Muskie
Nelson

Haskell
Hatfield
Hathaway
Helms
Huddleston
Inouye
Jackson
Javits
Johnston
Laxalt
Leahy
Long
Magnuson
Mansfield.

NOT VOTING-12
Eagleton McClellan Ribicotr
Goldwater Montoya Schweiker
Humphrey Morgan Stevenson
Kennedy Pastore Taft

So the motion to lay on the table Mr.
HELMS' motion to reconsider was agreed
to:

AMENDMENT NO. 51

Mr. ALLEN addressed the Chair.
The PRESIDING OFFICER (Mr. LAx

ALT). The Senator from Alabama.
Mr. ALLEN. I yield myself 5 seconds

to call up amendment No. 51.
The PRESIDING OFFICER. The

amendment will be stated.
The legislative clerk read as follows:
The Senator from Alabama. (Mr. ALLEN)

proposes amendment numbered 51.

The amendment is as follows:
Amend S. Res. 4 as amended by Byrd sub

stitute In folloWing manner: At the end add
the following new section:

"SEC. -. Not more than a total of three
cloture motions can be filed with respect to
any Senate bill or its companion House blll
in anyone CO:1gress ....

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that amendment on the
table.

Mr. ALLEN:. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient number? There is a sufficient
number.

-rhe yeas and nays were ordered.
The PRESIDING OFFICER. The clerk

will call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Missouri (Mr.
EAGLETON), the Senator fron. Minne
sota (Mr. HUMPHREY), the Senator from
Massachusetts (Mr. KENNEDY), the Sen
ator from Arkansas (Mr. MCCLELLAN),
the Senator from Mew Mexico (Mr.
MONTOYA), the Senator from North
Carolina (Mr. MORGAN), the Senator
from Rhode Island (Mr. PASTORE), and
the Senator from Connecticut (Mr.
RIBICOFF) are necessarily absent.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HUMPHREY) and the Senator from
Rhode Island (Mr. PASTORE) would each
vote "yea."

:Mr. GRIFFIN. I announce that the
Senator from Arizona (Mr. GOLJ'WATER),
and the Senator from Pennsylvania (Mr.
SCHWEIXER) are necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present and
voting, the Senator from Ohio (Mr.
TAFT) would vote "nay."

The result was announced--yeas 67,
nays 21, as follows:

(Rollcall Vote No. 51 Leg.]
YEA8-{l7

Abourezk Church
Ba~-h Clark
Beall Cranston
Bellmon Cul ver
Bentsen Domenicl
Biden Fong
Brooke Ford
Buckley Garn
Bmnpers G:enn
Burdick Gravel
Byrd, Robert C. Griffin
Cannon Hart, Gary W.
Case Hart, Philip A.
Chiles Hartke

Nunn
Scott.

WilliamL.
Sparkman
Stennis
Thurmond

Metcalf
Mondale
Moss
Muskie
Nelson
Packwood
Pearson
Pell
Percy
Proxmire
Randolph
Roth
Scott, Hugh
Stafford
Stevens
Stone
Symington
Talmadge
Tower
Tunney
Weicker
Williams
Young

Talmadge
Thurmond
Tower

Hansen
Hathaway
Helms
Hollings
Johnston
McClure

Allen
Baker
Byrd,

Harry F., Jr.
Eastland
Fannin

Nunn
Scott.

William L.
Sparkman

NOT VOTING-I5
Bellmon McClellan Riblcotr
Eagleton Montoya Schweiker
Goldwater Morgan Stennis
Humphrey Packwood Stevenson
Kennedy Pastore Taft

So the motion to lay Mr. ALLEN'S
amendment on the table was agreed to.

Mr. HELMS. Mr. President, I move to
reconsider.

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to lay that motion on the
table and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk called

the roll. •
Mr. ROBERT C. BYRD. I announce

that the Senator from Missouri (Mr.
EAGLETON), the Senator from Minnesota
(Mr. HUMPHR~Y), the Senator from
Massachusetts (Mr. KENNEDY) , the Sen
ator from. Arkansas (Mr. MCCLELLAN),
the Senator from New Mexico (Mr.
MONTOYA), the Senator from North
Carolina (Mr. MORGAN), the Senator
from Rhode Island (Mr. PASTORE), the
Senator from Connecticut (Mr. RIBI
COFF). and the Senator from Illinois (Mr.
STEVENSON) are necessarily absent.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PASTORE), the Senator from Min
nesota (Mr. HUMPHREY), and the Sen
ator from Dllnois (Mr. STEVENSON) would
each vote "yea:'

Mr. GRIFFIN. I announce that the
Senator from Arizona (Mr. GOLDWATER)
and the Senator from Pennsylvania (Mr.
SCHWElKER) are necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present and
voting, the Senator from Ohio (Mr.
TAFT) would vote "nay."

The vote was announced-yeas 71,
nays 16. as follows:

[ROllcall Vote No. 50 Leg.]
YEAS-71

Abourezk Ford
Bartlett Garn
Bayh Glenn
Beall Gravel
Bellmon Griffin
Bentsen Hart. Gary W.
Blden Hart, Phlllp A.
Brock Hartke
Brooke Haskell
Buckley Hatfield
Bumpers Hruska
Burdick Huddleston
Byrd. Robert C. Inouye
Cannon Jackson
Case Javits
ChIles Laxal t
Church Leahy
Clark Long
Cranston Magnuson
Culver Mansfield
Curtis ~Iathias

Dole McGee
Domenlci McGovern
Fong McIntyre

NAY8-16

Hansen
Hathaway
Hollings
McClure
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Stafford
Stennis
Stevens
Stone
Symington
Ta'madge
Thurmond
Tower
Tunney
Weicker
Williams
Young

Packwood
Pastore
Pearson
Pell
Fercy
Proxmire
Randolph
Roth
Scott. Hugh
Scott,

WilliamL.
Sparkman

Mansfield
MathJas
McClure
McGee
McGovern
McIntyre
Metcalf
Mondale
Moss
Muskie
Nelson
Nunn

The PRESIDING OFF-ICER. A quorum
is present.

Mr. HANSEN. Mr. President--
Mr. ALLEN. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Wyoming.
Mr. HANSEN. Am I recognized?
The PRESIDING OFFICER. I recog

nized the Senator from Wyoming.
Mr. HANSEN. Mr. President, I would

be happy to yield, without losing my
right to the floor, to the distinguished
Senator who seeks recognition.

Mr. ROBERT C. BYRD. Mr. Presi
deni;, I object.

The PRESIDING OFFICER. Objec
tion is heard.

Mr. HANSEN. Mr. President, I ask
unanimous consent that, Mr. Sam Mar
ler, a member of my staff, be allowed the
pr'vilege of the floor during this debate.

The PRESIDINu OFFICER. Without
objection, it is so ordered.

Mr. HANSEN. Mr. President, to con
tinue the article by Nicholas von Hoff
man written Febru3.l'Y 17, 1971:

Tomorrow the Senate liberals wlll have an
other go at making it easier to kill off a tlll
buster. They've been trying for 20 years. but
they may get it this time because the Presi
dent is on their side, and that ought to make
them wonder how good an idea knocking out
the old filibuster Is.

The White House contends that without
the filibuster the Senate· can do its work
"more promptly and expeditiously," Congress,
and especially the Senate has of late been
much taxed with being inetlicient and old
fashioned, a thIck-sapped institution in an
age of speed and transistorized jUdgments.

The Senate's job isn't speed or neat dis
patch, but wisdom, and these elements don't
always go together. In legislation part of
wisdom is delay and procrastination, know
ing how not to get swept off your feet, how
to temporize because it's better to be late
than sorry.

Stalling around and pulling on ltsbeard
and not being hasty is an aspect of the Sen
ate that pre-dates its coming into existence.
During the Constitutional Convention of
1787, James Madison argued on the floor that
the first purpose of the Senate was "to pro
teet tIle people against their rulers; secondly
to protect the people against the transient
impressions into which they themselves
might be led ... They themselves,· as well
as a numerous body of Representatives, were
lIable to err also, from fickleness and passion.
A necessary fence against this danger would
be to select a POrtion of enlightened citizens,
whose limited number, and firmness might
seasonably interpose against impetuous
counseis . . . How is the danger in all cases
of Interested coalitions to oppress the minor
ity to be guarded against? Among other
means by the establishment of a body in the
government sutliciently respectable for its
wisdom and virtue, to aId on such emergen
cies, the preponderance of justice by throw
ing Its weight into that scale."

The Senate hasn't often lived up to Madi
s<;m's hopes for it, but it has sometimes, and
one of the ways it does is through the fill
buster. A lone, filibustering senator, if he's

19 Leg.]
Hart, Gary W.
Hart, Philip A.
Hartke
Haskell
Hatfield
Hathaway
Helms
Hollings
Hruska
Huddleston
Inouye
Jackson
Javlts
Johnston
Laxalt
Leahy
Long
Magnuson

Presumably he had the busing issue
in mind when he made that observation.
I would like to read Mr. von Hoffman's
entire column, as many here today may
have forgotten his commentary, and
some now in the Senate may have lived
in areas where newspapers do not sub
scribe to Mr. von Hoffman's column.

Mr. ALLEN. Mr. President, will- the
Senator yield while the Senator from
Alabama suggests the absence of a
quorum? There is no quor~ here, and
I know the Senator would like to have a
quorum of the Senators here to listen to
his statements.

Mr. HANSEN. I yield for that purpose.
Mr. ALLEN. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The legislative clerk proceeded to call

the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

Mr. ALLEN. I object.
The PRESIDING OFFICER (Mr.

THURMOND). Objection is heard.
Mr. FORD. Point of information, Mr.

President.
The PRESIDING OFFICER. There is

no debate in order.
The legislative clerk resumed the call

of the roll, and the following Senators
entered the Chamber and answered to
their names:

[Quorum No.
Abourezk Case
Allen Chiles
Baker Church
Bartlett Clark
Bayh Cranston
Beall Culver
Bellmon Curtis
Bentsen Dole
Biden Domenici
Brock Eastland
Brooke Fannin
Buckley Fong
Bumpers Ford
Burdick Garn
Byrd, Glenn

Harry F., Jr. Gravel
Byrd, Robert C. Gritlin
Cannon Hansen

We teach our young in America to be
ever openminded and to take every op
portunity to acquire new knowledge and
information. Yet by amending rule XXII,
we do the very opposite by enhancing the
opportunity for an impassioned majority
to ride roughshod over the minority with
out even bothering to hear and consider
their views.

In his February 17, 1971, column in
the Washington Post, Nicholas von Hoff
man observed that with the support of
then President Nixon "Senate liberals
will have another go at making it easier
to kill off a filibuster." Mr. von Hoffman
opined that· President Nixon favored
weakening the filibuster because he was
concerned with getting passed by the
Senate such legislation as the antibal
listic missile, the draft, and the super
sonic transport.

A key point by Mr. von Hoffman was
that in regard to the filibuster.

A Northern llberal can use the device as
well as a Southern reactionary, and in the
next couple of years the Northerners are
going to need it more than the Southerners.

Schweiker
Stevenson
Taft

Scott,
WilliamL.

Sparkman
Stennis
Stone
Thurmond

McIntyre
Metcalf
Mondale
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Fe.]
Percy
Randolph
Roth
Scott, Hugh
Stafford
Stevens
Symmgton
Talmadge
Tower
Tunney
\Velcker
Williams
Young

McClellan
Montoya
Morgan
Rlbicoff

NAY8-16
Eastland
Fannin
Hansen
He.ms
McClure
Froxmire

NOT VOTING-ll
Eagleton
Goldwater
Humphrey
Kennedy

Allen
Baker
Bartlett
Byrd,

Harry F., Jr.
Curtis

So the motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
THURMOND). The question is on the
resolution.

Mr. ALLEN. Mr. President, I yield
to the distinguished Senator from
Wyoming.

Mr. HANSEN. Mr. President, these
are disturbing times for many Ameri
cans. They have worries-and with
cause-about the Nation's economy, the
Nation's energy supply, the world bal
anc.e of power and the prospect of the
United States becoming a No. 2 nation.
They know that a No.2 nation militarily
is no better off than a No. 3 nation, or
perhaps even a No. 10 nation.

Those are some of the bigger worries
of many Americans. But they have other
concerns, and many of them. One is what
they see as the steady erosion of their
traditional values.

One of the most prized of America's
traditional values is the right of a mi
nority in this country to be heard-to be
heard and to have their views considered.

Yet we see in this body, which has
earned the reputation as the world's
greatest deliberative body, those who
profess to be concerned about mi
nority rights stand and vote to shut off
the minority-to muzzle any opposition
that a minOlity might seek to present for
their consideration.

Rule XXII is ·"he authority for minor
ity's right to be heard in the Senate of
the United States. To amend it-to tear
away its requirement that a two-thirds
vote be required to end a minority's right
to present its views-is to restrict the
opportunity to hear the views that reflect
the thinking of millions of Americans,
or that given time and forum even could
become the views of 200 million
Americans, and perhaps even a majority
of the Senate of the United States.

[Rollcall Vote No. 52 Leg.1
YEA8-72

Abourezk Glenn
Bayh Gravel
Beall Griffin
Beilmon Kart, Gary W.
Bentsen Hart, Philip A.
Biden :.c;artke
Brock Haskell
Brooke Hatfie.d
Buckley Hathaway
Bumpers Hollings
Burdick ':ruska
Byrd, Robert C. Huddleston
Cannon Inouye
Case Jackson
Chiles Javits
Church "ohnsion
Clark La··:a:t
Cranston Leahy
Culver ron:;
Dole Magnuson
Domenicl Mansfie:d
Fang Mathias
Ford M~Gee

Garn McGovern
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got the gu~,may bellbleto m~ke the whole
country think twice. before it s carried off
by enthusia.sm or hysteria.,

Because of the South's use of, the device
to fight down civil rights legislation the
filibuster may now have too bad a name t,o
save it. People forget that the filibusu:r didn t

. prevent the passage of the great CiVIl rights
acts legislation of the '60s. It delayed them.
In this way it acted like the temporary veto
in the English House of Lords; in effect the
fiilbuster· asked the country, "Hey, did you
really mean it With this civil rights legis
lation?"

That angered a lot of people who wanted
the civil rights laws on the books imme
diately, people who had no patience With
the Southern contention that much of this
legislation was unconstitutional. Since then
the courts have said they are constitutional,
but even so they were a sharp departure from
past practice... Such things as taking
away the freedom to refuse to rent, sell or
service people because of their race or
religion.

These aren't the kind of laws that should
be passed With a 51 per ceut majority. They
are too important to slip into passage by
seven or eight votes. The Senate's famous
rule XXII requires a two~thirds vote to break
a filibuster, and that's the kind of numbers
needed to ensure such important laws have a
chance of being enforced. The Reconstruc
tion Congress passed all kinds of ciVil rights
legislation that was not only ignored but
literally forgotten; There just wasn't enough
r,team behind them to do more than pass
them so that they became a kind of legis
lative tokenism.

But the filibuster and civil rights is history.
Nixon certainlY doenn't want to weaken the
filibuster In order to pass a new civil rights
act. He's concerned about such matters as
the anti-ballistic missile, the draft and the
SST. A Northern liberal can use the device as
well as a Southern reactionary, and in the
next couple of years the Northerners are
going to need it more than the Southerners.

The big winner In the cutting down of the
filibuster will be the White House, which
wlll need to twist fewer senatorial arms to
get what it wants passed. That's why Nixon's
for it, and it's Why everyone who wants to
see congressional. power diminished should
be for it.

Killing the filibuster is presented as a ! ,

form measure. Words lilte modernize and
expedite are used when talking about it. As
if the Senate is old-fashioned because the
senators talk too much. The problem is that
half the time the senators don't know what
they're talking about, and eliminating the
filibuster isn't going to cure that. What
might help, what mig" '; be r. true moderni
zation would be if the congressional research
and information gathering facilities were
significantly enlarged. The legislative branch
18 dangerously deper_dent on the executive
for too much of whe.t it knows.

Minor mechanical adjustment in the rules
isn't going to make a. better Congress. This
is so of the filibuster, and of the furor over
the seniority system. Those old cootS run
things, not because of the rUles, bilt because
the good guys don't have enough votes. When
they do have the votes seniority doesn't
matter.

You can see that in the case of Congress
man John L. McMillan, the superannuatedly
impossible gent from South Carolina who
chairs the House District of Columbia Com
mittee. The liberals had a chance to vote
him out but they didn't have the numbers;
then later, they were able to Clip his po 'er
In the committee because they constitute a
majority.

Thelast 50 years o'lght to have schooled us
to watch out for reforms that promIse us
business-like procedures by strengthening
centralized power. The problem isn't to get

Congress to shut up but to get them to shout
back.

I think Mr. von Hoffman's column is
very interesting because he is not known
as the most conservative of the writers,
and I oftentimes do not agree with him.
But I must say in this instance it seems
to me that he perceived very clearly what
may yet come into the awareness of some
Members of this body.

Mr. President, in that year about which
Mr. von Hoffman wrote, the Senat~ de
feated the repeated attempts at modIfica
tion of the filibuster rule.

Congressional Quarterly on March 5,
1971 described the Senate's defeat of
the third attempt to modify the filibuster
rule. The publication noted that the
former chairman of the Committee on
Foreign Relations, Senator Fulbright,
during the debate on the matter pointed
out that the Gulf of Tonkin resolution
might not have been adopted if it had
been thoroughly debated under the au
thority granted by the filibuster rule. I
was not in the Senate when the Gulf
of Tonkin resolution was adopted, but I
believe that observation by Senator
Fulbright is worthy of our consideration
today when we consider the American
ilves lost in Southeast 'Asia, the maimed
from that war, and the loss of national
treasure-not to mention the trouble in
the streets and the bitter memories
from the sixties that many Americans
have.

Mr. Fulbright stated in 1971 that had
the issue been debated under the filibus
ter rule-in his words:

I could have delayed that vote. The vehicle
was there, the power was there. I failed to
have the wisdom to use it, as did every other
Member of this body.

I believe in those words, Mr. Fulbright
reflected his personal agony over a mis
take that many in America shared in
and many share his mental anguish over
that war and whatever role they may
have had in it or failed to have in it.

The Congressional Quarterly described
the filibuster rule modification failure
that year, this way:

Opponents of a modification of the exist
ing Senate filibuster rule March 2 defeated
a third attempt in as many weeks to limit de
bate on a motion to consider an amendment
(S Res 9) to Rule 22.

The vote was 4.8-36-elght votes short of
the two-thirds majority required to end a
filibuster (invoke cloture). With 84 Senators
voting, 56 votes would have been needed by
proponents of a rules change.

No Senator changed his position on the
third vote. on the three cloture votes (Feb.
18, Feb. 23 and March 2) already taken this
session, the position .of all 100 Senators has
been recorded. By including those senators
paired for and against cloture as well as those
present and voting, the results of all three
votes would be the same: 58-42 for ending
the filibuster-nine votes short of the two
thirds majority. Thus Senate reformers have
failed to pick up a Single vote since the first
cloture attempt.

S Res 9, cosponsored by Senators James B.
Pearson (R Kan.) and Frank Church (D
Idaho), would allow a three-fifths vote
rather than a two-thirds vote of Senators
present and voting to limit debate.

Senate reformers had predicted that they
WOllld add significant strength to their ef
fort on the third vote, but the result indi
cated that proponents of a chang'e in the

filibuster rule had not been successful in
moving toward the necessary two-thirds ma
jority.

After the vote. Church requested that Ma
jority Leader Mike Mansfield (D j\l[on~.) al
low a fourth vote. "I confess there IS not
much life left in tllis proposition, but there
is £Gme. Give us another week."

Mansfield scheduled another vote for
March 9, but emphasized that it would be
the final test 011 the matter.

Sen. John O. Pastore (D R.I.) questioned
the need for another vote, saying it was
highly unlikely that the necessary support
could be obtained. "We find ourselves in the
very difficult position tl,at we need a two_
thirds vote in order to create a three-fifths
shutoff. I do not think that is ever going to
hanpen,"

In another development, Sen. Jacob K.
Javits (R. N.Y.) said if the fourth vote was
unsuccessful, he would ralse the constitu
tional argument that the Senate, at the be
ginning of a new Congress, could break off
a filibuster and adopt new rules by a simple
majority. Both Mansfield and Church said
they would oppose such a contention.

ALTERNATIVE CLOTURE PROPOSALS

Various alternatives have been suggested
to the three-fifths proposal for mOdifying
Rule 22. All alternative plans preViously had
been rejected by Church and Pearson.

Some alternative proposals that may be
considered if a compromise is initiated in
clude:

A resolution (S Res 14) introduced by Jack
Mlller (R Iowa) to assure bipartisanship in
debate cutoff. It would reduce the cloture
requirement to three-fifths but make the
three-fifths include a majority of each party.
In the eight successful attempts to limit de
bate since Rule 22 was adopted in 1917, a
majority of Senators from both major parties
voted for cloture.

A resolution (S Res 50) introduced by
Robert Dole (R Kan.) providing that the
first cloture vote on a motion start with a
two-thlrds requirement, and that the re
quirement be reduced by one vote on each
successive vote until, after eight attempts,
it dropped to a three-fifths requirement.

A proposal first made in previous years
that would leave the debate cutoff figure at
two-thirds for the first three weeks of debate
on any issue, then reduce It to three-fifths.

A proposal that would install the three
fifths cutoff for filibusters against every
thing but further rules changes, for which
the two-thirds requirement would be re
tained.

Since S Res 9 was introduced Jan. 25 with
51 Senators as cosponsors, a filibuster con
ducted primarily by southern Senators has
been waged against bringing the resolution
to a vote.

Tactics used in 1971 by the Senators op
posed to a change in Rule 22 have varied
somewhat from those used in previous de
bates on attempts to modify the two-thirds
requirement. The new arguments have as
their basis the following points:

During tile 1960s, the fillbuster was used
primarily against civil rights legiSlation. V.ir
tually all of tile major civil rights bl1lJ5
eventually passed, although they were sub
st.~nvia!ly improved because of the delay pro
vic,E':l by extended debate. Thus, the pressure
for ~ltering Rule 22 has abated greatly.

PORsible consen-ative trends in political
philosophy could make the filibuster a nec~s

sary tool of libe!"al Senators ill :,;orkI~g

against "repressive" or "reactionary legIS
lation.

The power of the Executive Branch has
outgrown that of the Legislative Branch. par
tiCUlarly regarding war-making and foreign
policy decisions. Congressional power will be
diminished if the influence of the filibuster
is weakened.

A key Senator among those favoring reten
tion of the two~thirds requirement was John
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Sherman Cooper (R Ky.), who In past years
had sUpported ali ea~ihg of the antHll1buster
requirement. In a fioor speech Feb. 18, Cooper
said he had introduced legislation in 1957
and 1959 to reduce the number of Senators
required to szcure cloture fmm two-thirds
to three-fifths of those present and voting.
"I do not hold that position now," he said.

Cooper sai:! he supported a rules change
in previous years because he felt the two
thIrds rule was hindering enactment of civil
rights legislation. He changed his position,
he said, after it became clear that such leg
islation woUld be cleared by Congress despite
the present cloture requirement.

"These last 20 years have shown that if
there is an issue before this body, one which
has been reasoned out and is believed in
this body and in the country, it will prevail,
and that to me is much better than the idea
that ..• speed Is needed... ,"

In a colloquy Feb. 24 between John Spark
man (D Ala.) and John Stennis (D Miss.),
Sparlqna.n referred to an article in the
Feb. 20, 1971,is3ue of the New Republic mag
azine Which opposed a change In RUle 22,
Sparkman asked if the article "made a pretty
good warning to the so-called liberals as to
the disaster they might be courting by try
ing to cut down the requirements of Rule 22,"

Stennis agreed.. saying, "Many people are
bavlng second thoughts. I have noticed the
proponents In this struggle that we are hav
ing are not as vociferous, not as vigorous as
in years heretofore. I think some of the wind
has been taken out of their sails... ,"

. Stennis warned of "increased executive
pressure, increased executive dominance"
over Congress. "There must be some kind of
safeguard or slowdown in these legislative
processes that wUl not permit just a bare
minority to run over and prevail here. There
must be a checkrein," he said. "The easier
it becomes to close off debate by·cloture, the
harder it is to perform one of our prime mis
sions-the protection of the rights of the
states," . .

J. W. Fulbright (D Ark.), a leading critic of
the war in Indochina and an opponent of
any change In Rule 22, suggested Feb. :;15
that the Gulf of Tonkin resolution might
not have been adopted if it had been thor
oughly debated under the authority granted
by the rula. .

"I could have delayed that vote. The ve
11iele was there, the power was there. I failed
to have the wisdom to use it, as did every
other member of tht'i body," FUlbright said.

Fulbright said the United States has been
" .. , In a state of war or a near state of war
since World War II, some 25 years" and that
the power of the Presidency "inevitably"
grows as a result of wartilne conditions.

"We have to be extl'emely careful not to
give up what few· powers the legislative
branch has, and to resist this enormous in
crease in the power of the executive, and to
keep balance within our constitutional sys
tem. To that end I think Rule 22 Is an ex
tremely important element,"

Mr. Pi'esident, the distinguished minor
ity leader, who was the leader· in 1971
also, of course, received a March 2 let
ter from President Nixon relating to the
filibuster modification debate. Congres
sional Quarterly l'eported that also, as
follows:

NuoN ON. FU;lln;STER

III a March 2 letter to Senate l\Iinorlty
Leader Hugh Scott (R Pa.).President Nixon
reaffirmed his position favoring .an e'lslng of
Rule 22. Text of the letter follows:

"Dear Hugh: Thank you for your recent
letter and enclosures regarding the Senate
debate on RUle 22 and requesting my as
sistance in efforts to change the cloture rUle.

"My record as Vice President in support
of tl1eSenate changing its rules by majority

vote, and my current v\ews recently ex
pressed by my press secretary are well known..

"Nevertheless, I feel that 'specific cha,nges·
in congressional rUles are matters properly
to be determined by the Senate and House
of Representatives, arid it woUld be inap
propriate for the President to suggest how
the Senate should proceed In considering its
rules or to attempt to in!luence individuals.
I trust you will agree with the '\\isdom in
this approach.

"With cordial regards, sincerely,
RICHARD Nn::ON.'·

Mr. FORD. Mr. President, I ask unan
imous consent that the time for the
quorum call be taken from the Senator's
speaking time.

Mr. ALLEN. I object.
The PRESIDING OFFICER. The ob

jection is heard.
Mr. HANSEN. Mr. President:
:Mr. Nixon said Feb. 12 through Press Sec

retary Ronald Ziegler that he endorsed any
move by the Senate "to reform or to adjust
its work procedures and schedUles in a way
that allow them to deal Wltll business more
promptly and expeditiously," (Weekly Re
llort p. 416)

As Vice President, Mr. Nixon Jan. 4, 1957,
rendered an adVisory opinion Which stated
in part:

"It is the opinion of the chair that while
the rules of the Senate have been continued
from one Congress to another, the right of
a current majority of the Senate at the be
ginning of a new Congress to adopt its own
l'ules, stemming as it does from the Consti
tution itself, cannot be restricted or limited
by rules adopted by a majority of the Senate
in a previous Congress," (Congress and the
Nation Vol. I, p. 1427)

Vice President Agnew has refused to make
a similar ruling in the current debate on
Rule 22. (Weekly Report p. 450)

Mr. President, I would like to believe
that the Senate of the United States
has benefited from the wisdom of some
of the great men who have served in
this body.

Foi'1l1er Senator Sam Ervin is such a
man, and I would l'emhid my colleagues
of his solid position against the proposals
to weaken rule 22. Senator Ervin-or
good old "Uncle Sam" as his millions of
admirers throughout the Nation liked to
call him at a time when they were acute
ly aware that America's traditional val
ues needed protection and viewed him
as their pl'otector:""-gave me in 1971,
some quotatiol).s that he believed helped
bring a· degree of intelligence into any
consideration of rule 22. These are the
quotations l11Y friend, Sam Ervin, gave
me, and I want again to share them with
my colleagues, and bring them to the
attention of new Senators, who were so
unfortunate as to not have the opportu-
uity to serve with Sam Ervin: . .

These are Sam Ervin's ObSCl'Vutions:
The filibuster under the prescnI. rUles of

the Senate conforms with the essential spirit
of the American Constitution, a~ld it is one
of the very strongest practical guarantees we
have for preserving the rights whicl1 :ire in
the Constitution. (Walter Lippmann "The
Essential Lippmann,")

Of those who clamor against the Senate,
and its ~llethods of procedure, it may truly
be said: "They know not what theydo.~' In
this chamber alone are preserved, without
restraint, two essentials of wise ieglslatlon
and of good government--the right of
amendment and of debate. Great evils often
res\llt !rom hasty legislation; rarely !rom the

delay which follows full discussion and de
liberation. In my humble· jUdgment, the'
historic. SenMe..:.cpreservlng the unrestricted
right of amendment and of debate, main
taining Intact the tlnie-honored· parlhmeh
tary methods and amenities Which unfail
ingly secure action· after dellberatlon~pos

sesses in our scheme of government a value
which cannot be measured by words. (Adlai
E. Stevenson, Vice President of the ·Unlted
States, speech upon leaving office) .

Unlimited debate Is a rarity among na·
tional legislatures, and the glory of the
United States Senate. (Prof. Raymond Wol
finger. "Readings on Congress").

As the much vaunted separation of powers
now exists, unrestricted debate in the Sen
ate is the·only check upon presidential and
party autocracy. The devices that the
framers of the Constitution so meticulously
set up would be ineffective without the
safeguard of senatorial minority actton ...
Abolish cloture and .the Senate will gradu
ally sink to the level of the House of Rep
resentatives where there is less deliberation
and debate than in any other legislative as
sembly, (Prof. Lindsay Rodgers, "The Ameri
can Senate".)

Obviously, the Senators, who are 100 well
educated, well-informed, and rather "liberal"
men ... see something exceedingly valuable
to their corporate and individual status in
the privilege of unrestrained debate. That
value is the right to resist In a most public
manner policies that a President desires....
(In tlie Senate) the notorious filibuster
stands as an insufferable bar to presidential
ambitions. (Prof. Alfred de Grazia, "Republic
in Crisis.")

The Senate's opportunity for open and un~

restricted discussion and its simple com
paratively unencumbered fonns of proce
dure, unquestionably enable it to fuUm with
very considerable success its highfunc·tions
as a chamber of revision. (Woodrow Wll
son,in his doctoral thesis "Congressional
Government," written impartially before he
was stricken by "presidential ambitions").

And those who mock the Institution ...
might recall that the public is not always
right all at ollce and that it Is perhaps not
too bad to have one place In which matters
can be examined at leisure, even if a leisure
uncomfortably prolonged. Those who ·.(je~

nounce the filibuster ... might recall that
the weapon has more than one blade and
that today's pleading minority could become
tomorrow's arrogant majority. (William S,
White, "Citadel").

If I were to teach again a course in govern
ment' I would say if you really want to know
the kind of manners and rules of conduct
that you ought to have to assure the mean
ing of the First Amendment, partlcularly.. as
it comes to free speech, and the rights to
redress for your grievances, the freedom of
the press, the freedom to assemble . . . the
Senate of the United States represents that
in its fullest measure. And in that alone, it's
worthwhile. If nothing else, that would make
It a very worthwhile American Institution.
(HUbert Humphrey, U.S. Senator and Former
Vice President NBG-TV Interview, January,
1971) .

Many of the wise men who have served
in the Senate have come to believe that it is
important that tilere should be one place in
the legislative Journey when, the opportunity
for discussion is unfettered. They have found
that this has not in the end prevented any
decisions persistently wanted by the people,
but on the other band stood In the way
of much action that the country has come
to conclude would have been unwise, (Hon.
l'1obert· Luce, "congress: .An Explanation").

The ability of any Senator to speak for as
long as he chooses is one of the lnost sacred
of the iJ1stitutions of the Senate and distin
guishes it quite sharply from the House pf
Rep;e3entati\'es, or, indeed, any other legl~-
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latlve bOdy In the world. (Prof. Lewis Fro
man, Jr., "The Congressional Process").

If ever the free institutions of America.
are destroyed, that event may be attributed
to the omnipotence of tile majority•. , . Of
all the paUtical institutions, the legislature
is the one that Is most easily swayed by the
will of the majority.•. ', I am not so much
alarmed at the excessive liberty which reigns
in that country as at the Inadequate securi
ties Wllicll one finds there against tyranny.
(Alexis De Tocqueville, "Democracy In
<1merica") .

His book was written more than 100
ye9rs ago.

Mr. President, I haveolle additional
quotation:

TIle most significant difference . . . be
tween the House of Representatives and tile
Senate is to be found In the proVisions ot
limited debate in the House and unUmlted
debate in tile Senate. (fl·of. Ernst Fraenkel,
Free University of l3erUn "American System
of Government.")

Mr. President, like many Senators who
do not enjoy the privilege of ma,intaining
large office staffs, I have found is neces
SfU'y from time to time to call upon the
Library of Congress to do some of my
research, and to provide the facts on
some subjects. The staff of the Library
of Congress does a magnificent job. The
Library of Congress staff has done a lot
to help give many Senators the reputa
tion for being knowledgeable ill many
fields.

One area that the Library has re
searched. at length and in depth for
many senators is' the area of Senate
rules and the Library of' Congress has
not ignored rule XXII m this respect.
The Library of Congress has provided
powerful and persuasive arguments
against any weakening of rule XXII. But
I do not intend today to advise my col
leagues of all the arguments that the
Library of Congress has provided against
tampering with this long-time tradition
of the Senate of the United States. The
Library bolled down many of the argu
ments against modification of the rule
into 11 points, which I gladly pass on to
my distinguished colleagUes:

ARGUMENTS poa FJr,IDUSTERING

1. Minorities have rights which no major
ity should override. Government Is consti
tuted to protect minorities against majori
ties. Obstruction is justifiable as a means of
preventing a majority from trampling upon
minority l"ights until a broad political con
sensus has developed.

2. A Senate majority does not necessarily
represent a consensus of the people or even
of the states. Frequently popular opinion
llpon a question has not been formulated or,
If it has been, it is often not effectively ex
pressed. Prolon~d debate may prevent hasty
majority action Which would be out of har
mony with gcnuine popular consensus.

3. It is the special duty of the Senate, sit
ting In an appellate capacity carefully to In
"pect proposed legislation, a duty not readily
performed without freedom of debate. In our
system of government, where legislation can
be gaveled through the House of Representa
tives at breakneck speed with only scanty
debate under special rules framed by a par
tisan committee, it is essential that one place
be left for thorough-going debate.

4. Filibusters really do not prevent needed
legislation, because nearly every important
measure defeated by fiUbuster has been en
acted later. With rare exception no really
meritorious measure has been permanently
defeated and some vicious proposals have

been killed. The filibuster has killed more
bad bills than good ones.

5. It is the unique function of the Senate
to act as a check upon tile Executive, a re
sponsibility it could not perform without full
fI'eedom of debate. Unrestricted debate in
the Senate Is the only check upon presiden
tialand party autocracy. It is justified by
the nature of our governmental system of
separated powers.

6. The constitutional reqUirement for
recording the yeas and nays is a protection of
dilatory tactics. The provision of the Con
stitution which requires the yeas and nays
to be recorded in the Journal at the desire
of one-fifth of the Members present is an
intentional safeguard allC'"ing tile minority
to delay proceedings.

7. Majority cloture In the Senate would
destroy Its deUberative functioll and make it
a mere annex of tile House of Representa
tives.

8. Simple majority cloture would have
brought many a decision which would have
accorded ill with the sober second thought
of the American people. ~

9. The Senate, without majority cloture,
actually passes a larger percentage of bills
introduced in that body than does t.he House
of Representatives, with cioture.

10. To enforce cloture by vote of a chance
majority In the Senate might bring greater
loss than gain.

11. Filibusters are justifiable whenever a
great, vital, fundamental, cOllstitutional
question Is presented and a majority is try
ing to override the organic law of the United
States. Under such circulllStances, Senators
as ambassadors of the states ill Congress,
have 'a duty to protect the right.s of the
st.ates.

Under such circumstances Senators as
ambassadors of the States in Congress
have a duty to protect the rights of
States.

Mr. President, the office buildings of
U.S. Senators are named after two g1'eat
Americans, now deceased. I refer, of
course to Senator Richard Russell, a dis
tinguished Democrat from the State of
Georgia, for whom the Russell Building
is named; and to Senator Everett Dirk
sen, a distinguished Republican from the
State of Illinois, for whom the Dirksen
Building is named. These are two famous
names that surely come to mind when
ever an American thinks prOUdly of men
who have served this country.

Senators Russell and Dirksen both ob
served-keeping in mind their long years
of experience in the Congress-that they
knew of no instance in the history of the
United States that rule XXII had pre
vented passage of a piece of legislation
when the time had come in our history
for passage of that legislation. Their
meaning was clear. When the people
want a law-an important law-it will
not be blocked by rule XXII-it will have
overwhelming support of the Senate, not
just bare majority support.

These two dist·inguished Senators
noted that they could cite many ex
amples of instances in which a law that
was proposed received careful study and
was the subject of great deliberation,
and benefited-from foot dragging, if
you will-and was amended, thereby be
coming a far better piece of legislation
than its original form.

And Senators Russell and Dirksen at
tributed much of improvement in these
amended proposals to the existence of
rule 22, our valuable rule that provides
there shall be unlimited debate untll at

least two-thil'ds of the Members of. the
Senate decIde to end that debate,

Mr. Pl'esident, one-third of the mem
bership of the Senate is elected every 2
years. The Senate is therefore considered
to be a continuing body of Govelnment
with two-thirds of the Members assured,
God willing, of continuing in office
lIDless recalled-dm'ing any given elec
tion.

The Senate has continued to operate
as a continuing body on the principle
that a two-thirds vote IS required to
invoke cloture should there be a debat·e
over a proposed rule change.

The cloture provision of rule 22, it is
my understanding, was adopted in 1917.
The rollcall vote resulting in adoption
of that provision was 76 to 3. It is my
understanding adoption of the provision
came on the heels of great agitation in
the Senate over the failure of the Senate
before U.S. entry into World War I to
arm American merchant ships. PriOlO to
that time, there was no precedent for
shutting off debate, for muzzling t.he
views of a colleague, of a State, or of an
entire region of the United statcs.

The right to extended debate, accord
ing to an article in the Congressional
Quarterly in 19'11, was established in the
18th and 19th centuries. According to the
pUblication, the purpose of extended de
bate-a cherished tradition of the Amer
ican people, and considered a funda
mental right in most parts of this great
country-is "to afford full and fair hear
ings on public issues from all geograph
ical and political viewpoints."

Mr. President, the distinguished senior
Senator from Wyoming (Mr. MCGFoE)
and I represent to the best of our ability
the geographical and political viewpoints
of the State of Wyoming-the people of
Wyoming.

Those of us from \Vyoming are not
only a minority in number, and '.here
are less than 350,000 Wyomingites; but
we are part of a minority of States in
this country that because of God's bless
ing on the lands within our borders are
at the center of the solution to one of the
biggest problems of the entire Nation in
this cE'ntury. I refer to the energy short
age. Wyoming is one of the so-labeled
energy-producing States. The State has
vast treasures of oil and gas, coal, m'a
nium, and oil shale. Wyoming has other
mineral wealth as well, but these are the
main ones pertinent to the enen;,y crisis.
Some Wyoming people call this mineral
wealth a blessing. Others call it a cm·se.
W~'oming, and a few other encrgy

producing States, have the resources to
meet this Nation's energy requirements.
The vast majority of Americans live in
what are called the energy-consuming
states-those States that have to import
energy-from the Middle East, from
Canada, from Vfyomi!1g, Louisiana, 01'

Texas, or wherever.
Mr. President, many people in Wyo

ming-I among them-do not want to
see the scenic beauty of our state ripped
away to get at the fossil fuels needed by
an energy-starved majority in the con
suming States. We believe that we have
some minority rights, We believe that
we have a right to be heard on this issue
and other issues.

In the Senate Interior Committee, I
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Senator's inquiry whether this is on my
time?

Mr. FORD. Yes.
Mr. WILLIAM L. SCOTT. Of course,

that is up to the Chair, but yes, it is on
my time.

l'.n·. FORD. I only wanted to know.
Th~ PRESIDING OFFICER. The Sen

ator from Virginia.
Mr. WILLIAM L. SCOTT. Now, Mr.

President, I will go back and start all
over again and if I am not interrupted
I will finish reading the portion that
relates to debate:

After the adoption of a cloture motion, "no
Senater shall be entitled to speak in all
more than 1 hour 011 the measure. motion, or
other m~.tter pending before the Senate, or
the u.'l.finislled business, the amendmentll
thereto, and motions affecting the
same • • '," but no Senator is restricted
to ene speech; he may divide his time as he
see3 fit or proper, but all time is charged to
the Senator having the floor, even if he
yields for an interruption.

If cloture Is adopted on a proposition, each
Senator is entitled to 1 hour of debate on all
issues to which the cloture Is directed, and
l,e may not yield it to another Senator on
objection.

TIle time taken for parliamentary inquiries
is charged to the Senators making such
Inquiries.

The time consumed in reading an amend
ment or for calling a quorum is not taken
out of a Senator's time allowed under the
cloture rule.

TIle Chair does have authority to declare
quorum calls dilatory, but Rule XXII says
nothing about quorum calls, reading of
amendments in the limitation of debate;
it says that each Senator under the rule once
cloture Is invoked may speak in all not more
than 1 hour and under the practices of the
Senate, a quorum call has never been
charged to any Senator.

A Senator may use his hour at any point
in the consideration of the issue to which
cloture has been invoked.
It is not In order, dUring cloture proceed

ing." for a Senator having the floor to reply
to a question asked him by a ~enator 011
the latter's time.

A lmanlmous consent agreement limiting
debate on a bill wm not be affected by the
rejection of a cloture motion, SUbsequently
offered.

Then it has the paragraph headed
Debate and Yielding:

It is not in order, however, for one Sena
tor to yield his timeto another without los
ing his right to the floor. He can yield on
his own time for a question, but not for a
statement.

The Senator who has been recognized can
yield only .forao..uestion when the regular
oreler lscalled'for,and he may not yield to
anotller Senator.

A Senator who has the floor may yield on
his time for a question,but he cannot inter
rogate another Senator.

A Senator who has the floor, during pro
ceedings undcl'cloture. may yield for a ques
tion, but he may not ask another Senator a
question.

A SenatOl' having time available may not
ask a question of another Senator and yield

:Mr. FORD. Mr. President, will the his own time for the answer to that que£tlon.
Senator yield for a question? A Senator who yields for a question will

Mr. WILLIAM L. SCOTT. Very briefly, bave time charged to himself, and he can-
I will be happy to yield. not yield time to another senator,

Mr. FORD. On the Senator's hour?: The Chair in 1971 advised the 8enatethat
a Senator had aright to assert that he

Mr. WILLIAM L. SCOT!'. It is 011 m~ yielded back his allotted time If he so desired.
hour, if the Senator just wants to ask a'
blief question. The next .pl:\ragrapb, Mr, President,

Mr. FORD. That is all I wanted. • I"eads-and this.is Debate-Time Kept
Mr. WILLIAM L. SCOTT. Was the by:

Mr. WILLIAM h SCOTT. Mr. Presi
dent, if the Senator has completed his
remarks, I ask to be recognized.

Mr. HANSEN. I am happy to yield to
the Senator from Virginia.

The PRESIDING OFFICER. Has the
Senator from Wyoming yielded the
floor?

Mr. HANSEN. Yes, I yield theftoor.
The PRESIDING OFFICER. The Sen

ator from Virginia.
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, we had some discussion a few
minutes ago about procedure after
cloture is adopted. I have looked at page
213 of the Senate Procedure, the book
prepared by Dr. Riddick last year, and
would like to share with the member
ship of the Senate the portion entitled
"Cloture Procedure" and the subtitle of
"Debate," and it reads in this manner:

After the adoption ci~ a cloture motion,
"no Senator shall be entitled to speak In
all more than one hour on the measure,
motion, or other matter pending before the
Senate"-

successful. Failures were recorded on three
votes on repeal of Section 14(b) of the Taft
Hartley Act. two on civil rights Issues and
one on borne rule for the District of Co
lumbia. (1966 Weekly Report p. 381, 2193,
2259,2466)

In Its 1917 form, Rule 22 required two
thirds of the Senate present and voting to
Invoke cloture. Over the years. however, a
series of rUlings and precedents made Rule
22 Virtually inoperative by boldlng that It
could not be applied to debate on procedural
questions, although it could be used on at
tempts to change Senate rules. In 1949,
when the Truman Administration was seeking
enactment of a civil rights measure, the
Rule was changed to reqnlre two-thirds of
tho entire Senate to support cloture votes,
but it allowed cloture to operate on any
pending business or motions with the excep
tion of debate on motions to change the
Senate rules themselves. In W59, the cioture
rulo was agnin revised to apply to debate on
motions to change the Senate rules and once
again cloture could be Imposed by two-thirds
of those preEent and voting. At the same
time. language was added to Senate Ruie 32
stating that: "The rules of the Senate Shall
continue from one Congress to the next un
less they are changed as provided In these
rnles." (1965 Almanac p. 591)

The language added to Rule 32 was di
rected at a key question with which the Sen
ate had wrestled for years: Was the Senate,
since one-third of Its membership was elected
every two years, a continous body which
should operate under rules carried over from
Congress to Congress or should it adopt new
rules by general parliamentary procedure
majority vote-at the beginning of each Con
gress? (The House, all of wllose Members
are elected every two years, adopts its rules
at the beginning of each Congress.) If the
Benate was a continuous body, rules changes
could be talked to death unless two-thirds
of the membership supported them. It not,
a filibuster could be stopped. by majority vote
at the beginning of the new Congress and
the substantive proposals for changes in the
rules could be voted on.

was the only Member during markup of
the surface mining bill to support my
amendment to give the surface owner of
Wyoming lands over federally owned coal
the unrestricted right to surface-owner
consent as to whether an energy com
pany could mine his land. I believe the
vote against my proposal was nine-to
-one-and it could have been even more
had all the proxies been exercised. Ob"
viously, my view-a 'Wyoming view-was
a minority view insofar as the Interior
Committee was concerned.

But Mr. President, I was not denied
the right to fully express my view on this
issue so vital in my State. In fact, before
the vote was taken, and even though the
outcome was a foregone conclusion, the
distinguished Senator from Montana
(Mr. METCALF) who was chairing the
proceedings, was careful to protect what
he considered my minority right to be
heard, and asked repeatedly if I desired
to make further presentation of Wyo
ming's position on the matter. Mr. Presi
dent, the people of Wyoming are grateful
to the Senator from Montana for this
consideration. His actions reflect belief
in a principle that is deal' to the hearts
of all Americans.

Mr. President, Congressional Quar
terly in 1967, 1969, and 1971, reported
the Senate controversy over rule 22.
These articles are worthy of our review:

BOTH HOUSE AND SENATE FACE RULES
CONTROVERSIES

When the 90th Congress convenes Jan. 10,
one of its first tasks will be to adopt the rules
and procedures that wlll govern the House
and the senate dUring the next two years.

The biennial controversy over Rule 22, the
cloture procedure for ending flllbusters, will
be repeated in the Senate. In the House, the
power of the Rules Committee will again be
in question. Some action appears certain on
the recommendations of the Joint Committee
on the Organization of the Congress, which
was established in 1965 to develop the first
major overhaul of Congress since 1946. Also
in the House, the select Committee on
Standards and Conduct, establlshed Oct 19,
1966, and authorized to serve until the 90th
COllgress convened, has asked the House to
continue it through the 90th Congress and
to grant It additional powers.

CLOTURE RULE

Senate Rule 22. at last amended in 1959,
provided for ending debate (filibuster) by u
two-thirds vote of the Senators present and
voting, two days after a cloture motion had
been filed by 16 Senators. Thereafter, debate
was limited to one hour for each Senator
on the bill itself and on all motions and
amendments affecting it. No new amend
ments could be offered except by unanimous
consent. Amendments that were not germane
to the pending business and amendments
and motions clearly designed to delay action
were out of order. TIle rule applied both to
ordinary business and to motions to change
the Genate rules. (1965 Almanac p. 590).

Since 1917, when the cloture procedure
was first IIdopted. there were 37 cloture votes,
of which only seven were successflll. In re
cent years, a number of filibusters occurred
over civil rights legislation. Cloture votes
were unsuccessful until the 1964 Civil Rights
Act and the 1965 Voting Rights Act.

In 1966, the senate failed in its attempt
to invoke cloture on an Administration civil
rights bill. the main reason Sen. Philip A.
Hart (D Mich.), one of the liberals seeking
modification of the rule, gave for the need
to revise the rule in 11l67. In aU, there were
seven cloture votes dlulng the 89th Congress.
On only one, the Voting Rights b1ll, was It
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It 13 the duty of the Presiding Officer to

keep the time of every Senator. who speal;:s,
but by unanimous consent, a Clerk may be
directed to perform that duty.

Now, Mr. President, I merely wanted
to read this to refresh the reccllection
of the various Senators as to the pro
cedure after cloture is invoked because
we have not spoken at great length re
cently after the imposition of cloture
and sometime it might be easy for us to
confuse debate before the adoption of
cloture with debate after the adoption of
c1otme.

Mr. President, how much time have I
conswned in total?

The PRESIDING OFFICER. The Sen
ator has consumed 33 minutes.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I reserve the remainder of my
time.

Mr. THURMOND. Mr. President
The PRESIDING OFFICER. The Sen

ator from South Carolina.
Mr. THURMOND. Mr. President, I

rise in opposition to the resolution of the
Senator from Minnesota (Mr. MONDALE) .
If this motion is passed Senate rule XXII
will be amended so as to allow three
fifths of the Senators duly chosen and
sworn to shut off debate. This would ef
fectively give absolute rule to little more
than a mere majority of Senators. A Sen
ate majority does not necessarily repre
sent a consensus of the people or of the
States. Many times popular opinion on
an issue does not develop until after
prolonged discussion of the matter in
the Senate has served to publicize the
issue. In this sense, prolonged debate
may prevent hasty majority action which
would be out of harmony with genuine
popular consensus; whereas simple ma
jority clotme will not allow for a sober
second thought of the American people.

Mr. President, it is the unique func
tion of the·Senate to act as a check upon
the executf're, a responsibility it could
not perform without full freedom of de
bate. Majority c1otw'e in the Senate
would destroy its deliberative function
and make it a mere annex of the House
of Representatives.

Mr. President, prolonged debate is not
resorted to lightly or at the whim of a
few Senators. To do so would destroy
its effectiveness. It is only when an issue
of vital importance is presented, that a
minority of Senators, concerned with
their roles as "ambassadors of the
States," engage in extended debate in
order that all "iewpoints may be pre
sented and all options considered.

Mr. President, I wish to remind my
colleagues that there are presently 61
Democrats in the Senate. If this resolu
tion passes, it is then theoretically pos
sible for the members of the majority
party to close off debate on a highly par
tisan issue, thus effectively negating the
rights of the minority. I wish to remind
Members of the Senate that today's ma
jority may be tomorrow's minority.

Mr. President, when this issue was last
debated in 1969, I, along with many
others, delivered remarks on the Senate
floor. I feel that these remarks are as
pertinent' and pmposeful now as they
were then, and I wish to quote from them
at length: "

CXXI--356-Part 5

The Senate is now in the,midst of a dis
cussion about the rules of debate. At first
glance, such a procedure might seem trivial
lind a waste of time. However, the members of
the Senate know that the stakes In this issue
are high, and that the very survival of free
goverllillent Is threatened If the Senate rules
for debate are substantially cllanged.

'TIle Senate Is the last forum that allows
unlimited debate in our process of govern
ment. The House of Representath'es, because
of the great number of Its Members, cannot
allow everyone to express their views at
lengtll. Most legislation moves through the
House uncler tight restrictions on debate.

I see no reason why Senate procedures
should become a carbon copy of the House.
The practice of unlilnited debate allows a
thorough discussion of the Issues, even to an
unpopular minority. Botll liberals and con
servatives have made use of this privilege.
When extended debate develops, the national
attention is focused upon the Issue at hand.
Thousands of people become aware of the
arguments, and frequently write to their
Senators expressing their views. Thus on
crucial issues, a Senator is able to consult
his constituency during the course of debate,
a privilege which is denied to him when leg
islation is rushed throllgh.

The fact is that, if the Senate really wishes
to end debate, It can do so with a two-thirds
vote. The Senate has actually done so on a
number of occasions. Yet, it does not happen
very often, indicating that most Senators
mail .taln an open mind about the need for
debate. The present debate rUles, particularly
rule XXII requiring a two-thirds majority
for ending debate, have played 8 long and
honorable history In draWing the Senate's at
tention to unwise and hasty legislation, when
fundamental constitutional questions may
be at stake. The framers of our Constitution
consistently reqUired a two-thirds majority
for fltndamentalissues.

A two-thirds vote of the Senate to ratify
ll. treaty, a two-thirds vote of both Houses
to oyerrlcle a veto, a two-thirds vote of both
Houses to pass constitutional amendments,
a two-thirds vote of the Senate to convict
on impellchment, and a two-thirds majority
vote of either House to expel its own Mem
ber. The concept of a two-thirds majority
is embedded in the heart of our constitu
tional thinking.

Onr goverrunental system has developed
a complex system of checks and balances,
some of them written into the Constitution,
and others adopted through precedent, prac
tice, and legIslative decision. The U.S. Sen
ate's practice of unlimited debate Is an im
portant part of that system and must be
retained.

. :Mr. President, such words as "democracy"
and "liberty" are used often In discourses
concerning American government. They are
too often used interchangeably, and taken to
mean the same thing. It Is necessary, how
ever, that we ponder for a moment just what
these words mean, and the difference between
them. It is true that these two words refer
to similar characteristics of the Goverument
of the United States: Democracy. simply put,
being rule by the majority, and liberty being
the rights of the individual. Both concepts
are important to aU Americans. Take away
either, and the other would probably no
longer aptly describe our system of govern
ment.

While both democracy and liberty are es
sential to our form of government, there is
a point at which these two Ideals cohflict,
and the fight to preserve both democracy
and liberty is often a fight to keep the two
in proper balance with one another. If the
principle of majority rule is expanded with
out limitation, the consequences would be
.Revere: should 50 percent plUS one of the
electorate decide to ignore the rights of the
minority, the J\Ultlce of the minority cause
'would become irrelevant. Majority rule would

prevail. Liberty, or the rights of, the indi
vidual would be abolished.

Democracy would, in fact, become nloboc
racy or tyranny. SimUal'1y, if liberty is al
lowed to permanently thwart the wiil of the
majority, we would not have liberty, but
oligarchy and thus tyranny.

Mr. President, we in the Senate have an
awesome responSibility. As the world's great
est deliberative body, It is appropriate for us
to consider and to ponder the philosophical
foundations of our Government. The immedi
ate interest of those favoring particular leg
islation must not be allowed to further erode
the Institutions which buttress our Repub
lic. If the desire of a temporary majority con
fiicts with a principle important to the main
tenance of dem:>cracy and liberty, then, in
my jUdgment, the duty of the Senate is to
side with the long-range good of the Nation.
Mere temporary majority support for legis
lation Is hardly the sole criterion for passage
of legislation.

l\Ir. President, this concern for our Repub
lic, and the institutions which keep it free,
is the principal motivation for thos·e of \lS

who favor retention or the rule XXII in its
present form. This rule Is one of a number of
important rules and procedures which sene
to protect our Republlc and its free institu
tions. By allOWing extensive debate of legis
lative pl'Oposals, and by allOWing an excep
tionally determined minority of 34 SenatOl's
to speak indefinitely, the senate prevents
passage of unduly harsh or punitive legisla
tion, even though a majority may favor It. In
my jUdgment, this is the strength of the
Senate: our' goal is not to contrive legisla
tion which pleases a mere majority; rather,
it is to attempt to fashion proposals which
will consider the desires of the many geo
graphical, ideological, economic, and other
interests of this vast country.

Mr. President, rule XXII in its present
form encourages this great body to consider
the entire Nation when conducting our busi
ness. To weaken the rille by allowing three
fifths of the Senators to cut off debate is to
discourage this broad approach which is
essential to the unity of our Nation. The most
able American and South Carollr.ian John C.
Calhoun, who sen'ed \vith great distinction
In this body, is known for expounding the
theory of the concurrent majority. Calhoun
was a brilliant polltlcal scientist, and his
analySiS of the United States as a pluralistic
society was not only original for its day, it
has also stood the test of time. This great
Senator correctly perceived that our Nation
consisted of numerous competing grollps
business, agricultural, sectional, religious,
and so forth. He contended that none of
the!<e groups alone could determine the
course of government, but that the interests
would combine-giving and taking with each
other-until a given policy was sufficiently
broad to receive the support or a majority of
the interests in the Nation. The coalition
was hardly permanent, but another would be
formed on behalt of another pollcy.

Mr. President, John C. Calhoun, in pro
pounding the theory of the concurrent ma
jority, was presenting an analysis of our
body politic, and how it worked. He was not
advocating, but obserVing. Howe\'er, Calhoun
did foresee a danger that the system could
break down if safeguards were not pro\i.ded
to Ins'ure that major interests, representing
a substantial segment of the population,
were given a voice on matters vitally affecting
them. Indeed, Calhoun at one time advocated
several executives-with \'eto powers-rather
than one President, so concerned was he
that our system could not sustain the com
plete allenatlon of a major part of our Nation.
Perhaps Calhoun was prophetic-for indeed
the War Between the States was in part the
result of the inability of our government to
reconcile opposing points of vIew within the
system.

Rule XXII, as presently written, has been
criticized b,Y its critics not merely because
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its use has prevented passage of certain
legislation but because the threat of ez
tended debate under the rule works an in
fluence on legislation that is passed. It has
been said that the threat of extended debate
by small groups of Senators has diluted
ctherwise good legiSlation. In my judgment,
this is not an argument for weakening rule
XXII, but a most persuasive one for retain
ing the present rule. While critics use the
term "dilute," in reality they are referring
to changes in proposed legislation which ac
commodate the bill to the numerous points
of view represented in this body. This proc
ess. far from being harmful, actually helps
fashion legislation more acceptable to the
entire Nation. The result is not diluted legis
lation but legislation that is designed to do
more than satisfy a temporary majority
that is, designed to meet the requirements
of as large a proportion of the Amcrican
people as is possible. In a time of increasing
bitterness and frustration among the Amer
ican people, it woUld appear to be ill-advised
to weaken a device which allows a substan
tial minority to make its views felt on legis
lation. Let us all remember, particularly
those who wish to weaken rule XXII, that
today's majority can easily become tomor
row's minority.

Mr. President, some would give the impres
sion that a small and wlllful minority now
have a virtual veto over all legislation be
cause of rule XXII. I think we are all aware
that this is not the case. First of all, 34 Sen
ators are required to prevent cloture, if all
are present to vote.

I should like to remind my colleagues that
there are only 22 Senators from the states
of the old Confederacy, and that all 22 sel
dom vote as a unit. Second, the success of
extended debate depends in some measure
on the infrequency of its use. It is a tech
nique that would rapidly become ineft'ective
11 used often. A substantial minority of
Senators will exercise their rights under rule
XXII only if they feel very strongly about
an issue. When this occurs, there call be no
doubt that the issue is important. It is prob
able that the additional attention focused
on the issue as a result of extended debate
both here in the Senate and in the news
media--is justified, and might well prevent
hasty action that, while acceptable to a.
majOrity, would be strongly opposed by a
minority. .

:Mr. President, in my judgment, rule XXII
in its present form is an important preserva
tive of the rights of the minority point of
view. It helps prese1'Vc that balance between
democracy and liberty essential to the well
being of our Republic. It encourages legis
lation more acceptable to the entire Na
tion-and thus provides consideration of all
major interests by the' concurrent majority
of which Calhoun wrote. The Senate--as the
world's greatest deliberative body-would be
Wise to rcsist those who would weaken its
effect.

Why do we have debate in the Senate at
all? We have debate because people have
different views, and some have formed opin
ions, perhaps, on a subject, before they come
to the Senate, or before they have had the
opportunity to considerthe matter; but upon
the stimulation of thought With new ideM
being injected into debate, and upon reftec
tion, and upon reading and hearing discus
SiOllS, it is very helpful to Senators ·to get
new ideas and new thoughts. If a Senator is
openminded-and I would attribute to my
colleagues in this body that they are open
minded-then debate is helpful. And if de
bate is helpfUl at all, Why is not extended
debate helpfui, where the subject involved
is so extremely important and vital to the
whole Nation, 01' anyone section of the Na
tion?

Not ollly does nIle XXII provi(1e the minor
ity with an opportunity to present its views,
but it alsO provides a forum for the major-

ity, speaking bere in this body, to expose
their opinions to the Nation, and to meet
the approval or disapprOVal by public opin
ion of what is being advocated; and if the
Nation approves ot what the majority is do
ing, then that opinion wlll become stronger
and stronger, and put the majority in a very
fortified position, in which they might not
otherwise have been.

Mr. President on an occasion when a sub
stantial minority of Senators realizes that
it has a chance of preventing action on an
extremely controversial matter, this chance,
provided by rule XXII, encourages both sides
to look long and hard at a proposal and give
more carcful consideration to the issue than
would ha.ve been given.ha.d the rule not ex-
ist.ed. .

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield?

Mr. THURMOND. Mr. President, I ask
unanimous consent to yield to the dis
tinguished Senator from Virginia, with
the understanding that I shall not lose
my right to the floor.

Mr. CRANSTON. I object.
Mr. FORD. Object.
The PRESIDING OFFICER. The ob

jection is heard.
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, if the Senator will permit me to
make a parliamentary inquiry, it is my
understanding that a Senator may yield
any time he wants to for a question with
out losing his right to the floor. Under
the act of cloture that has been imposed,
he has 1 hour, and he may use this. I
suggest that the Parliamental'ian--

Mr. ROBERT C. BYRD. Mr..President,
I ask regular order.

The PRESIDING OFFICER (Mr.
BUCKLEY). The Senator is not correct.
Under the rules, dm'ing 1 hour debate,
now under cloture, one Senator may not
yield for a question on another Senator's
time. He may yield on his own time.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, may I asl{ that the Parliamentarian
look at page 214 of Procedures? .

Mr. ROBERT C. BYRD. Mr. President,
I ask for regular order.

Mr. THURMOND. Mr. President, if a
point of order has been raised by the
rule, I have no objection, although I am
willing to continue. I am wondering if
there is any objection on the pal't of the
acting majority leader for the Parlia
mentarian to rule on the matter? If so,
I will continue. If there is no objection,
it might be well for him to rule.

Mr, ROBERT C. BYRD. Mr. President,
the Senator from South Carolina has the
right to yield for a question only.

Mr. THURMOND. That is all I was
going to yield for, a question, I was
merely asking unanimous consent to
yield for a question, with the. under
standing that I not lose my rights to the
floor.

Mr. ROBERT C. BYRD. That is all
right.

Mr. THURMOND. I will be pleased to
yield to the able and distinguished
Senator from Virginia for a question.

Mr. WILLIAM L. SCOTT. Mr. Pres
ident, I thank the distinguished Senator
fl'om South Carolina for yielding, I had
justl'ead the rules and was familiar with
what I was talking about.

Mr, President, I listened to the Sen
ator's l'emarks a few minutes ago and
I wonder if he was not tl1ring" t~ say

that none of us should have our minds
in concrete, or minds made UP, On a
given issue so that he would not be will
ing to listen to some other person's point
of view, that we might be persuaded to
a different point of view if we would
listen to the other man's opinion on a
given issue that might be before the
Senate? Was that, in essence. the
thought that the Senator was sharing
with us at the time that I requested
that he yield briefly for a question?

Mr. THURMOND. Mr. President, in
response to the distinguished Senut<>r
from Virginia, the Senator from South
Carolina will say that he was trying to
bring out the point that my colleagues do
have open minds and, because they do,
then something somebody says in debate
may have some influence on their think
ing. New ideas are injected, new thoughts
are injected in debate. Because of that,
frequently, Senators change their minds.

I am reminded very much of the story
of the fellow who was on a jury one time
and when he heard the State's case
against the defendant he was ready
to vote l'ight then and there, without
hearing the defendant's side, that the
defendant was guilty. But then, after he
heard the defendant testify and heard
his witnesses, he was ready to vote im
mediately that the defendant should be
acquitted.

So decisions sometime depend on which
side one hears and sometime depend on
the points that are brought out. If debate
is worth anything-and I think it is;
otherwise, for almost 200 years, this Sen
ate would not have been maintiiined as a
deliberative body-then it certainly is
worth hearing what Senators have to say
and to get their views and to benefit
from the views of other people.

Mr. WILLIAM L. SCO'IT. I appreciate
the comments of the senator, I was just
noticing in the Book on Procedures on
page 214 that it indicates that a Senator
who has been recognized can yield only
for a question when the regular order is
called for, and he may not yield time to
another Senator. A Senator who has the
floor may yield on his time for a question,
but he cannot interrogate another
Senator.

Would the Senator construe that to
mean that he may yield on his o\vn time
for a question?

Mr. THURMOND. I would construe
that I can yield on my own time for a
question.

Mr. WILLIAM L. SCOTT. I appreciate
the Senator's response.

Mr. THURMOND. I wish to thank the
Senator from Virginia. I continue:

:Mr. President. rule XXII demands of the
Senate that legislation be carefully drawn. It
demands that the views of Senators-and
also of part of the 'Amerlcan publlc-wllich
may be in an l.lllpopular minority be given
both a fail' hearing and a due consideration
in the provisions of the legislation. Rule XXII
stands as a barrier to wl1im, to radical change
Which. though temporarily popular, could do
harm not contemplated by the propollcnts
of the change.

Mr. President, our Republic has survived
and prospered because we have attempted to
preseJ:Ve a balance between democracy and
liberty, because our forefathers contemplated
the democratic process not· as an end in it
self, bllt as it means to an end; The right.s of
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man are held to exist independently- of thE'
wUUngness of a majority to tolerate th066
rights. For th18 reason, we have not had gov
ernment by GallUp, In which the wUl of the
majority at Ii gIven time Is the sole test 01
the merit of a given prOl>osal.

This is not to say that there Is something
wrong wIth the majority oplnionprevallIng.
Our system .of government, while replete
with safeguards against maJority- excesses, is
ess.mtlally a system whereby majority
opinion is translated into government ac
tIon. The use of extended debate under rule
XXII allows a minority of Senators-who
might actually represent a majority of the
people--to stand up and yell "Walt a min
ute:' U a sumc1ent minority of Senators is
wllUng to take such a stand, then there is
certainly a serious doubt as to the advisabil
ity of the proposal.

Mr. President, it has been said that ex
tended debate delays the senate in Its work.
I submit that this is a deliberative body
not a tramc'court anxious ·to clear the docket.
Speed may be a virtue in other branches or
agencies of government, but notnecessarlly
in the Senate. Deliberation by Its very na
ture takes time. It is important for the
senate thltt. we consider many aspects of
legislative proposals and other matters. Is
the bill constitutional? This must be con
sidered by the senate-not left' to the Su
preme Court. The Senate, being a refiective
body, is well suited to preventing passage of
.legislation which violates the Constitution
e1'en though the proposal might be other
wise popular.

In addition, the senate must consider the
wisdom of legislation. It is entirely conceiv
able that a bill acceptable to a majority of
Senators-and a majority of the Nation
could work an extreme hardship on a mirior
tty. A Senate operating under rule XXII
Is peculiarly sensitive to such matters-a
bill injurious to the interests of a sub
stantial minority naturally runs the risk
of extended debate. A Senate with a weak
ened rule XXII WOUld, in my jUdgment, be
much less inclined to consider a bill from the
staridpolnt of It§ elfect on all Americans
not just a majority.

Mr. President, the proposal to alter rule
XXII changes the percentage of Senators re
qUired to Invoke cloture from 116% to 60
perceat of those duly elected and sworn.
Some of the proponents of this change ap
1>ear to recognize the advisability of a rule
Which prevents a cutoff in debate by a mere
maJority. They apparently believe, however,
that 60 percent represents a sufficient safe
guard. I should Uke to remind my colleagues
that. the 90th Congress began with a Sen
ate composed of 64 Democrats and 36 Re
publicans. Had a proposal been before the
Senate of a highly partisan nature which
seriously endangered the minority party, the
36 Republicans could have debated the
measure extensively and probably guaran
teed its alteration or Withdrawal, because of
the requirements of rule XXII. However, had
the proposed change in rule XXII been in
elfect, with only 60 Senators required to
Invoke Cloture, the minority party would
have been powerless to prevent passage of
such a measure.

I make rio prediction, but those of the
majority must certainly consider the possi
bility that the next Congress will find them
looking at the rules from the point of view
of the minoritY-Whether it be a partisan
minority, a philosophical minority, a sec
tional minority, or some other minority. All
of us find ourselves espousing a minority
point of \"iew at one time or another. There
are times when a minority vlev,-polnt needs
the protection which 34 Senators can now
prOVide. As I have sa.id, extended debate is
not us..'"d capriciously in tlle Senate. Senators
on the losing side of an issue often feel
strongly a.bout the matter, yet extended de--

-

bate is resorted to spa.ringly. The rigors in
volved In extended' debate are Indeed safe
guards against its overuse in the Senate.

Mr. PreSident, In attempting to devise a.
specific number or fraction of Senators nec
essary to Cl066 debate, it is to some extent
neecessary that the specific figure appear
arbitrary. There is nothing magic about the
fraction two-thirds or the fractions three
fifths, but, In my judgment, it Is clear that
a change t<1 the three-fifths rule would
weaken the protection offered to the minor
Ity under rule XXII. Simply put, It means
that where 34 Senators can now prevent pas
sage of extremely harsh legislation, It would
take 41 under the proposed Change. I believe
rule XXII has worked well and that It ef
fectively provides a degree of protection for
the minority point of view.

Mr. President, the issue at stake in this
debate Is one· of great Importance to all
people of this country and should be of the
greatest Importance to the minority groups
of this country. It is most unusual that the
Members of the Senate who are proposing
restrictions upon freedom of debate in the
Senate and, thereby, curtaliment of the right
of minorities, are the very ones who are the
most eloquent In their defense of minority
rights in other areas. It Is also an anomalous
situation in that a number of the proponents
of the proposals for greater restrictions upon
debate are noted for their loquaciousness on
other issues when they feel strongly either
for or against them.

Whlle proponents of this change often talk
about the rights of the minorities, they are
seeking to deny a long-standing right of the
Members of the senate, who happen to be
In the minority on a certain Issue, to fully
debate the issue whlie representing their con
stituents In a manner which Is consistent
with each Senator's pledge to represent the
people of their State and to uphold the Con
stitution. Our Government was not founded
on the principle of absolute rule by the ma
jority; there are a number of provisions In
our Constitution which refuse the idea of
absolute majority rule.

Mr. President, whlie our Founding Fathers,
In setting up our Federal RepUblic, provided
for a very substantial Increase of political
power In the Central Government, they did
not abolish the sovereign States and they dis
tributed the neWly created powers In a man
ner which would practically eliminate the
posslbillty of absolute rule 'by the majority.
one of the primary considerations of our
Founding Fathers In providing a wide distri
btltion of power was the desire to prevent
radical action by a popular majority. The
principle of checks and balances which is
preserved In our Constitution by the creation
of three co-equal branches of government
fUlly expresses the spirit of our form of gov
ernment as being opposed to the rule by an
absolute majority. The Senate and the man
ner in which it came into being are proof of
the fact that our Founding Fathers were
opposed to a form of government which
would allow a popular majority to work Its
will on a powerless minority. The compromise
between the large and small States at the
Phliadelphla Convention to give equal repre
sentation to all States in the upper House of
the Congress of the United States Insured
that the large States would not be able to
completely dominate our new National Gov
ernment. This illustrious body stands as a
barrier to the demise of the type of govern
ment which has made our Nation great;
equal representation for every State In the
Senate assures that the people of the small
est State will have an equal chance to have
their views expressed on any and every is
sue which is presented to the Congrezs. The
Senate was envisioned by the Founding
Fathers as a b0dy Where the rights of States
and the views of minorities would be given
eA"traordinary consideration.

During the course of the debates of the

Philadelphia Constitutional Convention Dr
1787, the delegates reached agreement upon
a House of Representatives to be elected by
the people every 2 years and based upon a
population ratio divided into congressional
diStricts. After this action was taken, the
smaller of the participating 13 states won
dered how their minorities could be ade
quately protected from the capricious whims
of a majority In the House.

After long debate, which was at times most
acrimonious, and which actually threatened
to break up the Convention, the solution was
offered by the wise and venerable Benjamin
Franklin; namely, equal representation in
the Senate for every State. And, to make sure
that that representation would be of a
character that would calmly consider and
patriotically and unselfishly act on laws
under which all the people would have to
live, it was provided In the original instru
ment that Members of the Senate should
be elected by state legislators and not by
popUlar vote and given a term of 6 years. The
Senate was never intended to be a vehicle
to be used by a majority of the large States
or by any simple majority as a means of im
posing their will on a minority of the States;
but it was designed to be a long-term pro
tector of tbe freedoms which our Founding
Fathers fought and died for and sought to
preserve In the new Constitution.

Mr. President, the senators who are making
this attempt to change rule XXII are at·
tempting to deny the protection that was
given to the small States by our Founding
Fathers against domination of the U.s. Sen
ate, the congress and our Government by the
large States. There is more at stake in this
debate than the simple wording of rule
XXII. A change In rule XXII could be the
first step in a series of maneuvers by a ra.dlcal
popUlar majority which could result in the
loss of many of the freedoms which we· have
enjoyed for nearly 200 years in this great
Nation.

Mr. President, many of the citizens of the
original 13 States were concerned about the
extent to which they were submitting them
selves to the new Federal law. They had
recently freed themselves from tyranny and
secured for themselves Individual liberty
in a great fight for independence. Con
sequently, numerous safeguards to protect
the rights of the States were built into the
Constitution. Before they would assent to
the ratification of this supreme law, how
ever, they won assurance of early approval
of the first. 10 amendments to the Constitu~
tlon. These amendments, commonly referred
to as the "Bill of Rights," constitute the
greatest set of civil and IndivIdual rights to
be found anywhere.

Probably the most important of these 10
amendments to the present discussion is the
first. It reads as follows:

ARTICLE I

Congress shall make no law respecting
an establishment of religion, or prohibiting
the free exercise thereof; or abridging the
freedOm of speech, or of the press; or the
right of the people peaceably to assemble,
and to petition the Government for a redress
of grievances.

This amendment contains one of the most
important restrictions placed upon Congress,
In that congress Is prohibited from enacting
any iaw which abridges the freedom of
speech. The Imryortance of free and open
debate was foremost In the minds of the
authors of thiS amendment.

The Founding Fathers also \\Tote into'
the original Constitution other safeguards
against what the· advocates- ·of a rules'
change term "majority rule:' They prOvided'
in certain instances for votes requiring a
majority of two-thirds. Here are some of
these provisions as found In the Constitu.
tlon.

No person shall be .cOnvicted on impeach-
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ment without the concurrence ot two-thirds
of the senators present (art. I, sec. 8).

Eacl1 Bouse, with tee COnCUrl'ellCe of two
thirds, may expel a Memoer (art. I, sec. 5).

A bUl returned by the President with his
objectIons may be re.:>asoed by e.::ch House
by a vote ot two-thirds (art. I, sec. 7) .

The President shall have ro~er, by and
With the advice and consent of the Eenate
to make treaties, provided two-thirds of the
Senators present concur (:lrt. II, sec. 2).

When the choice of a President shall de
volve u')on t"e Housc of R~ rcscnt:ltlves, a
quorum shall consist of a Member or Mem
bers from tv. a-thirds of t:l~ \·arlous States
of the Union (amendm:mt 12).

A quorum of the Senate when choosing a
Vice President shall c:nslst of two-thirds of
the whole number of Senators (amendment
18).

The Constitution, therefore, does not give
recognition, in all cases, to the rights of the
majority to control, and our Founding
Fathers envisioned the Senate as a very real
barrier to ab£olute rule by the ma!orlty and
as a citadel to protect the numerated rights
of the citizens of the new RepubUc, • • •.

Mr. President, one of the most Important
safeguards of our freedoms estabU£hed and
preserved by the U.S. Constitution Is article
V which requires that two-thirds of both
Houses must concur on any amendment to
the Constitution. Article V reads as follows:

"ARTI~LE v
"The Congress, whenever two-thirds of

both Houses shaIl deem It necessary, shall
propose Amendments to this Constitution,
or, on the AppUcation of the Legislatures of
two-thirds of the several States, shall call a
Convention for proposl· g Amendments,
Which, In either Case, shall be valid to all In
tents and Purposes, as part of this Constitu
tion, when ratified by tIle Legislatures of
three-fourths of the several States, or by
Conventions in three-fourths thereof, as the
one or the other Mode of Ratification may be
proposed by the Congress: Provided that no
Amendment whlch'may be made prior to
the Year One thousand eight hundred and
eight shall In a-.y Manner affect the first
and fourth Clauses In the Ninth Section of
the first Article; and that no State, without
its Consent, shall be deprived of Its equal
SUffrage in the Senate."

Not only does an amendment to the Con
stitution reqUire the concurrence of two
thirds of bcth Houses or the concurrence of
conventions called by two-thirds of the
States but the Constitution provides that
any amendments approved must be ratified
"by the legislature of three-fourths of the
several States, or by conventions In tllree
fcurths thereof:'

Extended debate, or If you prefer, filibuster,
Is a weapon as old as parliamentary proce
dure and Is justified as man's last defen£e
against what Aristotle first recognized as tile
"Tyranny of the ma~orlty." It is Impossible
to determine when Its use first began, wilen
the first "leather lunged, Iron legged" men
began to stand up In forums and literally
talk to death public measures they deemed
obnoxious.

When JuUus Caesar was Praetor-accord
ing to Seutonlus-he staged one of the first
recorded filibusters. Alone of the Raman Sen
ators, he was bitterly opposed to a measure
to condemn and execute the Catiline con
spirators. Caesar began what started out as
an argument against conviction, and quickly
developed into a fUll-fledged fillbuster
against the measure. After some time, the
Roman guard entered the chamber with loud
threats against Caesar's life, began thrustlng
at him, with their swords, until h's friends,
fearing for his Ufe, covered him with their
togas and ushered him from the Sen3.te.

As conSUl, Caesa.r himself was victimized
by this same stratagem practiced by Cato.

'The younger Caesar was anxious to pass a
farm bill. and Cato the younger started to
fillbu,ter against It. Outraged by the same
practice he had indulged, Caesar ordered the
sergOlallt-J.t-arms to eject Cato from the
chamber. When this officer performed his
duty the entire Senate left the chamber with
C:l.to as a demonstration of their disapproval
of this arbitrary conduct. Thereafter, to the
end of the Ramo.' Rep:Ibl1c. there was no at
tempt to limit debate In the Senate. and
fill!)usters flourished on many occasions.

The Romans undoubtedly carried the art
and practice with them through Western
Europe and Into England, where we nell.1; lind
fiUbusters used defensively agal:'st tyranny
rf a ma;orlty In forums. In 1604, the British
Commo:ls sought to curb fillbusters by pro
viding for "submission of the previoUS ques
tion," and while this had the result of ter
minating debate and bringing the Issues to
a conzluslon, ways were still found to debate
and delay extreme proposals for legislative
enactment.

Ed,mund Burke, Parnell, and other Mem
bers of the Commons were adept at finding
parliament3.ry means of opposition. They
used mostly the ruse of forcing rollcalls or
diVisions. Parnell, a great and fearless Irish
man, led the famous battle of 1881 to ob
struct all business of Commons and compel
public attention to the Irish home rule blll.
With a llttle group of 24, Parnell dominated
the House, forced endless rollcalls, raised
nearly 2,000 points of order, and made over
6,000 s'leeches.

It was on this occasion that Speaker Brand
declared:

"Under the operation of the accustomed
rUles and methods of procedure, the legis
lative powers of the House are paralyzed. A
new and exceptional course Is Imperatively
demanded."

Then the House adopted the rule of "ur
gency" under which the Speaker might put
the main question, in Itself a form of clo
ture against which the opposition fought,
without success, tooth and na11.

France, too, had her troubles. In fact, "clo
ture"-as opposed to English cloture-lB a
French word. It was introduced In the French
parliamentary procedure In 1814.

The United States borrowed "fiUbuster"
from the Engllsh, and gave It Its name. The
word Its~lf Is derived from "fillbusteros,"
West Indl3.'l pimtes who sailed in small
vessels called fillbotes or fiy boats.

Our Government owes much of its success
to the fact that the exercise of sovereignty
by the people Is facilitated by the Senate's
full and free debate on public issues. To
further curtal! this basic func"lon of the
Senate would be to weaken further the en
tire political system on which our Nation has
based Its hope for freedom and prosperity.
I urge the Senate to reject the pending pro~

pos'll to amend rule XXII, lest our country
fall Victim to that historical nemesis of
freedom, self-government and statehood
the "tyranny of the majority:'

The Senate, in Its wisdom, has recognized
the Importance of preventing absolute ma
jority rule. The Senate has recognized that
thc wishes of a temporary majority may con
tIlct with the rights of a minority, rights
whicll should be preserved. The Senate has
recognized Its role as a body peCUliarly well
suited to giving due consideration to a point
of view that may not be popular, but may
possess great merit Let us continue to exer
cise this wisdom by rejecting once again the
proposal new before us.

This attack upon the Rules of the United
state:> Senate should he viewed as what It
actually I,-a frontal assault upon tradition
and orderly procedure and a real and present
danger to the Senate of the United States.
This f.let is largely for~o 'ten or intentionally
overlooked due to the propaganda barrage
leveled against the present rule XXII by the

liberal press as merely a device for defeating
clvU rights legislation. Nothing could be fur
ther from the truth.

Tradition, in and of itself, is not accurate
and cannot provide the complete answer to
every problem. Nevertheless, longstanding
traditions are seldom maintained Without
su1Jiclent reason, Almost invariably, tradi
tions serve as a warning beacon of oft-for
gotten and sometimes obscure, but always
sound and logical. PUrp06es.

A beacon of more than 178 years unbroken
tradition stands as a warning of the seri
ousness of the propo631 before this body.
Should the motion to nroceed to a considera
tion of the rules be favorably considered by
this body, this 170-odd year tradition wll! be
destroyed, and regardless of a subsequent re
turn to the same method of procedure by this
body after sober refiectlon, the tradition Will
be broken, and the beacon extinguished for
evaI'.

Even more vital, however, are the logical
purposes which prompted the unshattered
existence of this tradition. Foremost aDlong
these purposes Is that of insuring &n orderly
procedure, so vital in such an authoritative
body.

Complaints have been made that this body
Is not only dellberatlve but. on OCCllBlons,
dilatory when operating under its present
rules. Yet some of those Who voice these
complaints would have this body declare It
sclf, by an affirmative vote to proceed to the
adoption of rUles, to 1:IIil.. a noncontlnulng
body and, therefore. vnthout any rules
whatsoever.

The Senate Is not an ordinary parliamen
tary body. Analogies to the procedure of
other p:l.l'lIamentary bcdles h1ve llttle, If any,
relevancy to the question bef:we us. For In
stance, the House of Repr:scnt:ltives Is ex
clusively a legislative body. The Senate Is
far more. In addition to being a leglslatl,'e
body, It performs, by constitutional man
date, both executive and jUdicial functions.
Article II, section 2, of the Crmstltution pro
vides that tile Prealdent sll:lll share With the
Sen:lte his executive treatyrnaklng power
and his power of appointment of thJ officers
of tho United st:ltes. Article I, section 3, of
tI10 C ;ll1stitutlon requires of t:le Senate a ju
dicial function by reposing In the Senate the
s~lo ,",ower to try all .1m'e3.'1hmants.

"The uniqueness of the Senate is not con
fi::led, by any mea.lS, to Its variety of func
tlo::ls. There are Innumerable other aspects
about this body which prevent Its orderly
operation at any time under parUamentary
law other than Its own rules, adopted In
aczordance wi th the provisions of these rules.
For example, almost all parllamentary 'pro
cedures presuppose that any main questloll,
after due notice, can be decided by at least
a majority of the Members of the particular
body using the parllament.lry procedure.
Any Senate rules which presupposed such a
conclusion would be Inop~rable, for the Con
stitution Itself specifies the necessity for
two-thirds majority for action on many mat
ters. Among these Issues requiring a two
thirds majority by constitutional mandate
are for conviction on Impeachment; to ex
pel a Member; to override a Presidential
veto; to concur In a treaty; to call a con
stitutional convention; to propose a con
stitutional amendment to the States and
to constitute a quorum when tile Senate is
choosing a Vice President. The very fact that
each State. regardless of lt8"populatlon, has
equal representation In this bodY belles the
thought of simple majority rule In its
dellberatlon.

"It is this very uniqueness which has com
pelled so many to conclude that the Senate
had a degree of continuity unknown to
other parUamentary bodies.

"The Founding Fathers themrelves, In
drafting the Constitution, provided for this
continUity by establishing a 6-year term 0.[
office for each Senator, so that a minImum
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of two-thirds of the entire body would con
tinue from one session to the next. Had the
Founding Fathers desired continuity only,.
but less than a continuing body, they could
have provided for a staggered term of 4
years for a Senator with one-half of the
Senate returning from one session to the
next. This would not have prOVided the nec
eS321ry quorums to do business at alI times,
and the Senate would not have been a con
tinuing bJdy.

"The Senate Itself has reinforced the prem
Ise that it Is a continuing body by the un
broken precedent of continuing its rules
from one session to the next. In recent years
there are two clearcut precedents upholding
the Senate's status as a continuing body,
and even more specifically, that Its rules con
tinue from O:1e sessl~n to the next. In 1953
an:! again in 1957, this body tabled a motion
that It proceed to take up the adoption of
rules for the Senate.

"In 1954, the Senate voted to condemn
the late Senater McCarthy for his conduct In
a previous session. The committee report
accompanying the resolution stated: 'The
fact that the Senate Is a continuing body
should require little discussion. This has
been uniformly recognized by history. prece
dent, and authority:

"In addition, the Senate has jealously
maintained its authority to continue Its
committees in their operations beween ad
journment and the commencement of the
next ensuing session. The Supreme Court
In the 1920 ca~e of McGrath against Daug
herty speclflcally ruled that the Senate was
a continuing body and that, therefore, Its
committees were authorized to act during the
recess after the expiration of a Congress.

"Is the purpose sought to b~ accomplished
by the drastic action proposed so worthy as
to justify the risk of stripping the Senate's
committees of their authority to function
after the date of adjournment? Is It so Im
perative that It justifies the abandonment of
orderly procedure for the jungle of 'general
parliamentary law'? The Senate has again
this year answered this question in the nega
tive. The Senate is a continuing body.

"The proponents of the pending motion
aver that the real tart!!t for this all-out
effort is one Senate ruH!;',and only one-the
one which primarily governs the limitation
of debate. This much maligned rule has been
made the scapegoat by many groups. Its
greatest distinction, however, appears to be
Its seclusion from objective consideration."

In discussing the history of limitation of
debate In the U.S. Senate, many newspaper
columnists appear to be under the Impres
sion that a limitation of debate existed in
the United States In the period between
1789 and 1806. Their assumption Is based
on the fact that, during that period, the
Senate rules allowed the use of a motion
called the previous question. Dm'ing the de
bate on this subject In previous years, the
point was discussed, and it appears that the
debate would have established in the mind
of a reasonable person that there was no
limitation on debate in the Senate during
this period, Nevertheless, some newspaper
editorials and columnIsts apparently still
labor under the misapprehension that "the
previous question," which existed In the
Senate between 1789 and 1888 was a motion.
to end debate. For this reason, I believe It
would be well to review this matter to some
extent so that any lingering doubts that
there was a limitation of debate In the Sen~

ate between the years 1789 and 1917 will be
dispelled.

In discussing the "previous questlou"
which existed in both the Senate and the
Hou~e until 1803, Dr, Joseph Cooper stated:

"There Is very little eVidence to support
the contention that in the period 1789-1808
the previous question was seen as a mecha
~ism for cloture. as a mechanIsm for bring
Ing a matter to a vote despite the desire of

some members to continue taking or to ob
struct decision. This is true for the House
as well as for the Senate. On the other hand,
convincing evidence exists to support the
contention that the previous question was
understood as a mechanism for avoiding
either undersired discussions or undesired
decisions, or both.

"The leading advocate of the view that the·
proper function of the previous question re
lated to the suppressIon of undesired dis
cussions was Thomas Jefferson. In his
fJ.mous manual, written near the end of his
term as Vice President for the future gUid
ance of the Senate, he defined the proper
usage of the previous question as follows:

"The proper occasion for the previous
questlJn is when a subject is brought for
ward of a delicate nature as to high person
ages, etc., or the discussion of which may
call forth observations, which might be of
injurious consequences. Then the previous
question Is proposzd: and, in the modern
usage, the discussion of the main question
is suspended, and the debate confined to the
previous question:'

"In terms of his approach, then, Jefferson
regarded as an abus~ any use of the previous
question simply for the purpose of sup
pressing a subject which was undesired but
not delicate, and he advIsed that the proce
dure be "restricted within as narrow limits
as possible."

"Despite Jefferson's prestige as an Inter
preter of parliamentary law for the period
with which we are concerned, his view of the
proper usage of the previous question can
not be said to have been the sole or even the
dominant one then in eXistence. A second
strongly supported conception understood
the purpose of the previous question In a
manner that conflicted with Jefferson's view;
that Is, as a device for avoiding or suppress
ing undesired decisions.

"The classic statement of this vIew was
made In a lengthy and scholarly speech de
livered on the floor of the House of Repre
sentatives on January 19, 1816, by William
Gaston. In this speech Gaston, a Federalist
member from North Carolina, argued that on
the basis of precedents established both In
England and America the functIon of the
previous question was to provide a mecha
nism for allowing a parliamentary body to
decide whether It wanted to face a partiCUlar
decision. In the course of his speech he took
special pains to emphasize his differences
with Jefferson:

"'I believe, sir, that some confusion has
been thrown on the subject of the previous
question (a confusion, from which even the
luminous mind of the compHer of our Man
ual, Mr. Jefferson, was not thoroughly free)
by supposing it designed to suppress unpleas
ant discussions, lustead of unpleasant de
cisions III * 4: t

"Gaston's speech, to be sure, was made 5
years after the prevIous question had been
turned Into a cloture mechanism in the
House and It was made as a protest against
this development. It is valuable, nonetheless,
as an Indication of the state of parliamen
tary theory In the years from 1789 to 1806
and Its standing as evidence of this nature Is
supported both by the arguments made In
the speech Itself and by less elaborate state
ments made on the floor of the House in the
years before 1806.

"That the previous question was under
stood as a mechanism for avoiding undesired
decisIons in the early Senate as well as the
early House Is Indicated by an excerpt from
the diary of John QuIncy Adams. The excerpt
comes from the period In which Adams served
in the Senate and It contains his account of
Vice President Burr's farewell speech to the
Senate. In this speech, delivered on March 2,
1805, Burr by implication seems to under
stand the function of the previous question
as relating primarily to the suppression of
undesired decisions.

"He (BtllT) mentioned one or two of the

rules which appeared to him to need a re
visal, and recommended the abolition of that
respecting the previous question, which he
said had in the four years been only once
taken, and that upon an amendment. This
was proof that It could not be necessary,
and all Its purposes were certainly much
better answered by the question of indefinite
postponement. • • •

"We should note in closIng our dIscussIon
of proper usage that in Burr's case, as In a
number of others, his words do not rule out
the possibility that he understood the pre
vious question as a mechanism for avoiding
undesired discussions as well as undesired
decisions. Indeed, despite the exclusive char
a~ter of the positions maintained by Jeffer
son and Gaston their basic views could be
held concurrently and In the years immedi
ately preceding 1789 the1 were, as a matter
of general agreement, so held In the Conti
nental Congress. The previous question rule
adopted by that body In 1784 read as follows:

" 'The previous question (which is always
to be understood In this sense. that the main
question be not now put) shall only be ad
mitted when In the jUdgment of two Mem
bers, at least, the SUbject moved is In Its
nature, or from the circumstances of time
and place, Improper to be debated or decided,
and st.all therefore preclude all &mendments
and further debates on the subject until it is
decided:

"Thus, a third alternative existed In parli
amentary theory In the early decades of gov
ernment under the Constitution with refer
ence to the previous question-that of seeing
it as a mechanism for avoiding both unde
sired discussions and undesired decisions.
The extent to which Jefferson's, G:lston's, or
a combination of their positions dominated
congressional conceptions of the proper
function of the previous question Is not
clear. The lack of rigidity In parllamentary
theory was an advantage rather than a dls
advant:lge and the average member, In the
years before 1808 as now, was not apt to be
overly concerned with the state of theory or
its conflicts unless some crucial practical is
sue was also Involved. However, practice in
these years reveals that In both the House
and the Senate the previous question wa,
used mainly for the purpose of avoiding or
suppressing undesired decisions, rather than
undesired discussions. Still, practice also re
veals that the degree to which these purposes
can be distinguished varies widely from In
stance to Instance and that often any dis
tinction between them must be a matter of
degree and emphasis, rather than a matter
of precise differentiation,

"The previous question of these early con
gressional days was a mechanism for avoid
ing undesired discussions or decisions rather
than to achieve cloture. Three key factors
in the rule's operation from the standpoint
of parliamentary theory Illustrate this: The
motion of previous question was debatable,
the procedure followed after the motion was
determined and the limitations on the use
of the motion.

"When the previous question was properly
moved by the required number of Members,
It was debatable. The debate could be exten
sive, for the only real limitation In the Sen
ate was the provision that no Senator should
speak more than once on the same issue on
the same day without permission of the
Senate.

"The procedure following a determination
on the previous question motion Is described
by Dr. Cooper as follows:

"Equally, if not more Important, as an ill
dlcatlon of the purposes for which the pre
vious question was designed Is the manner
In which the House and senate understocd
the motion to operate after a decIsion had
been rendered on it. With regard to negative
determInations of the previous questIon. the
vIew that appears to have been domin.an~
in the period from 1789 to 1806 was that a
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ous question had been moved on a sub
sidiary question and allowed such usage to
go by unchallenged."

The decision of the House to confine the
previous question to principal questions
created great dltllcultles cnce It began to
use the device as a clot.:re mz~h.lnism.

Neither the rules of the House or the Senate
clearly gave the previous questions proce
dure over other subsidiary questions, such a3
the motior.s to postpcne. cO:l:mlt, cr amend.
Thomas Jeffer~on's Opl1:l:n was that sub
slcllary questl01l3 mo';ed b:to:c the pr~vio',1S

question should be de~ided prlJr to a vcte
on the previous questio'1. However, such
an approach became c:: tlrcl} unacceptable
on:e it was desireJ to em!ll:y the pre-,IJllS
que~tlon as a cioture me~hanism.If subsidi
ary que::;tlo:1S m07ed tefore t:1e previous
question t:ok prccc·:lcncc c. cr I~ a ::d 11 the
preVious questlen could oeely be fl.:Jplled to
the crlgin:ll cr prLlclpal question, then ob
structlo'llsts could move subsidiary questions
before th~ previous question and prolong the
discussion of thece questions for great
lengths of time. It was probably no accident
that the House amended Its rules to give
the previous question pr:cede::ce and used
the previous questi:n for cloture.

Nonetheless, this change did not transform
the previous question Into an efficient clo
ture mechanism. Be~innlng with the 12th
C0l1gress-1811-13-rullngs of the Speakers
strictly enforced and further developed the
do~trine that the previous question applied
only to the original or principal question.
This caused the House great inconvenience.
It meant that if the previous question was
approved, it cut olf all pe..,dlng subsidiary
questions and brought the· House directly
to a vote on the orlgl,.,al or prl"clpal ques
tion. Thus, a vote might have to be taken
on a form of the question undesired by the
majority; for example, that the bill without
the amendments repcrted p,ss to a third
reading instead of that the bill with the
amendments reported be recommitted with
instructions. Thus also, when a subsidiary
question was moved early in debate the
House might either have to endure a lengthy
discussion on the motion or employ the pre
vious question, whlph would force a vote on
the principal question before It had been
adequately considered. Ultimately, of course,
the House did reshape the preVious question
mechanlem so that it could etllciently be
applied to the subsidiary questions involved
In an issue. However, this reshaping occur
red piecemeal over a number of years in
response to the difficulties we have described
and It was in a serd dependent on them.

We may conclUde, then, that in the period
from 1789 to 1806 the previous question
mechanism was designed to operate In a
manner that was stated only to its utiliza
tion as an instrument'fcr avoiding undesired
discussions and/or decisions. In the Senate
and In the House until December of 1805
debate on the motion was permitted. In both
bodies a negative determination of the pre
vious question postponed or permanently
suppressed the main question and In the
House, at least, debate and amendment were
permitted after an affirmative decision. In
the eyes of those who saw the previous ques
tion as a means of avoiding undesired de
cisions this could easily be justified by as
suming that the vote on the previous ques
tion only determined whether the body
wanted to face the issue. Finally, the nature
of the limits on the scope of the motion
greatly handicapped It3 efficacy as a cloture
mechanism. It Is true that In the beginning
the House and possibly the Sen&.te allowed
the previous question to be applied to sub
sidiary questions. It Is also true that, once
both bodies accepted the proposition that
the device could not be so applied. this re
striction could and in the Senate actually
did handicap those who wahted to use the
previous question as a mechanism for avold-

Senate. Nonetheless, It should be noted that
the issue never came to a test in the Senate
and we cannot be certain what the result
would have been if it had.

"Yet, even.if we concede that the Senate
understood the result of an affirmative deci
sion as Jefferson did, what must be empha
sized once more is that this facet of the
rule's operation does not mean that the
previous question was designed as a cloture
mechanism. Jefferson did not regard it as
such, but rather saw an Immediate vote
upon an affirmative decision as an Integral
part of a mechanism designed to suppress
delicate qllcstions. To be sure. It was this
facet of the rule's operation, combined with
the abolition of debate on the motion for
the previous question, which helped make It
possible for the House to turn the rule Into
a cloture mechanIsm. This occurred in 1811
when the Hou~e, fearful that filibustering
tactics were going to result In the loss of
a crucial bill, reversed Its previous prece
dents and decided that henceforth an
affirmative decision would close all debate
on the main question, finally and com
pletely. Nonetheless, despite the fact that
the pr",vious question was available for use
as a cloture mechanism from 1811 on, the
the Hou~e did not make frequent use of It
for several decades. One of the re'lsons for
this was that the rule, not haVing been
designed as a cloture rule, continued to re
tain or was interpreted to have features
which made It both ineffective and un
wleldly when used for the purpo"e of cloture.
Indeed, it took the House another 50 years
of intermittent tinkering to eliminate most
of these debilitating features."

Mr. President, Dr. Cooper also described
how the limitations on the scope of the mo
tion "previous question" handicapped the
possibility of Its use as a cloture device. He
stated:

"For one thing, the previous c:uestion could
not be moved in committee of the whole, a
form of proceeding which both. the early
House and early Senate valued highly as a
locus for completely free debate. ThUS, when
the House beginning In 1841 finally decided
to limit debate In committee of the whole,
It was forced to develop methods other than
the pr~vlous question or accomplishing this
result. However, the early Senate relied to
a large extent, not on the regular committee
of the Whole, but on a special form of it
called quasi-committee of the Whole, i.e.,
the Senate as If in committee of the whole;
and apparently It was possible to move the
previous question when the Senate operated
under this form of proceeding.

"ll.'Iore important as a limitation on the
scope of the previous question was Its rela
tion to secondary or subsidiary questions.
At first, at least in the House, the previous
question was treated as a mechanism that
could be moved on subsidiary or secondary
questions, e.g., motions to amend, motions
to postpone, etc., as well as a mechanism
that could be moved on orIginal or principal
questions, e.g., that the bill be engrossed
and read a third time, that the bill or reso
lution pass, etc. ThUS, though this fact is
often misunderstood, In the early House the
main question contemplated by the motion
for the previous question was sometimes a
subsidiary question rather than the prin
cipal or original question. Whether the Sen
ate permitted the previous question to be
applied to secondary or subsidiary questions
before 1800 Is not clear. However, In that
year Thomas Jefferson, as presiding office~ of
tile Senate, ruled that the previous question
could not be moved on a subsidiary question
and his manual when it appeared reaffirmed
this position. The HOllse followed suit in
1807, though as late as 1802 a ruling of the
Speaker, concerned with the effect of a nega
tive determination of the preVious question.
too]( cognizance of the fact that the prevl-

negative decision postponed at le1.st for a
day, but did not permanently suppress, the
proposition on which the previous question
had been moved. In the House this view
seems to have prevailed during the whole
period from 1789 to 1806, though it Is pos
sible to place a contrary Interpretation on
the eVidence, whl~h exists fer the first few
years of the House's existence. As for the Sen
ate, less evidence is avallable, but it Is prob
able that its view was simllnr to that ci the
House. This conclusion can be based en
Jefferson's stateme:lt that temporary rather
than permanent suppressicn was the conse
quence of a negatl'le result and the fact
that on O:le occasl::m the Senate seems to
have acted in accord with the tempcrary
susnenslon View. However, It should also be
noted that In a number of instances In
which the previous question was used in
both the House and Senate, the circum
stances were such that permanent suppres
sl:m was or would have be3n the unavoidable
consequence of a negative result.

"The fact that a negative determination
of the previous question suppressed the main
question supports our contention that the
previous question was originally designed for
avoiding undesired discussions and/or deci
sions, rather than as an Instrument for clo
ture. That the previous question could not
be employed without risking at least the
temporary loss of the main ·quentlon • • •
adapted It for use as a cloture mechanism.
It is not surprising that one of the long run
consequences of the House's post-1806 de
cision to use the previous question for clo
ture was the elimination of this feature. On
the other hand, suppression was a key and
quite functional feature cf the previous
question, viewed as a mechanism for avoid
Ing undesired discussions and/or decisions.
Indeed, In the period from 1789 to 1806 sup
pression served as a defining feature of the
mechanism. Men who Intended to vote
against the motion would remark that tlley
supported the previous question anu on
one occasion the motion was recorded as
carried when a majority of nays prevailed.

"With regard to affirmative determinations
of the previous question, the evidence which
exists again does not lend itself to simple,
sweeping judgments of the state of parlia
mentary t.heory In either the House or the
Benate. The House in the years from 1789 to
1806 on a number of occasions allowed pro
ceedings on the main question to continue
after an affirmative decision of the previous
question. Finally, in 1807 a displlte arose
over whether such proceedings could legit
imately be continued. The Speaker ruled
that they could not, that approval of the
motion for the previous question resulted
in an end to debate and an Immediate vote.
This was Jefferson's opinion as well. But
despite the fact that Jefferson's pronounce
ments on general parliamentary procedure
were as valid for the Hou~e as for the Sen
ate, the House procedure were as valid for
the House as for the Senate, the House
overruled the Speaker and voted Instead to
sustain the legitimacy of continuing pro
ceedings after an affirmative decision of the
previous question. It is not clear whether
this decision should be E'xplained by assum
ing that it refiected the House's long-term
understanding of proper procedure or by
assuming that It merely reflected the House's
pragmatic desire to escape the consequences
of the 1805 rules change which abolished de
bate on the motion for the prcvious ques
tion.

"As for the Senate, again less evidence Is
aVailable, but the Senate appears to have
accepted the view that the proper result of
an affirmative decision was an end to debate
and an Immediate vote on the main ques
tion. This Is what seems to have occurred in
the three Instances in which the previous
question was determined affirmatively in the
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ing certain decisions. Still, as the experience
of the House after 1811 demonstrates, the
nature of the handicap was one that was
mllch less a limit on the negative objective
of suppressing a whole question than on
the positive objective of forcing a whole
question to a vote. In short, we may con
e! ude that In both the early House and early
Senate 110t only was the purpose of the
previous question conceived of as relating
to the prevention of undesired discussions
and/or decisions; ill addition, the device it
self was clearly de!ligned operationally to
serve such ends rather than the ends of
clotlire. In later years the previous question
was turned Into an efficient cloture mech
anism in the House. But this required con
siderable tinkering, and what Is more,
tinkering that resulted Ultimately in a
basic transformation of the operational na
ture of the mechanism.

The PRESIDING OFF'ICER. The Sen
ator from Mississippi is recognized.

Mr. STENNIS. Mr. President, I thank
the Chair for recognizing me. I was called
to another matter before the Rules Com
mittee at 11 o'clock and did not get to
finish my remarks. As I recall, there was
something like 40 minutes that I had
used at that time.

The PRESIDING OFFICER. The Sen
ator has used 36 minutes. .

Mr. STENNIS. I thank\1'ie Chair.
Mr. President, as I pointed out this

morning, this matter is not just a ques
tion of a time to vote or a time to change
a program for a day, or for any day.
There is a great principle involved here.
Also there has been an overturning, to a
degree, of our Senate ruies and proce
dures that have served so long.

I do not think there is any doubt that
the people at large, even the ordinarily
well-informed people, have no,t realized
the implications of what I call, with
proper respect to the office, the Rocke
feller ruling.

I say that because this week I have
been in touch with very well-informed
and intelligent people on other matters.
They have not realized what has hap··
pened here. They have been assuming
that beyond all doubt the Senate is large
ly the same institution that it was. The
rules may be changed slightly, but they
do not realize any other implication of
what might be the effect of the develop
ments so far.

I feel that there would be a tremen
dous interest, a very broad and in-depth
interest among highly responsible people,
if it was realized throughout the coun
try, throughout the country as a whole,
just what had happened. That would be
particularly true, I think, in the so-called
smaller States, or the States with less
economic advantages, less population, or
any other factor that makes them not
major parts of our great Nation as are
some of the areas or some of the other
States.

I would hope, too, that we would look
beyond just the matter of what the
rights are of this body to change its
rUles; that we would look to the nature
of the institution, itself.

As I was saying this morning when I
had to leave on another official matter,
the very nature of the Senate is unique,
and its membership has attracted, I
think, a very fine quality of men, by and
large, throughout the Nation for decade
after decade.

One of the attractions is the 6-year
term. That carries a great deal of mean
ing.

Another one is-and this is partly rep
etition but it is part of the necessity of
getting my thoughts back into focus
that it is the place where a man just can
not be readily pushed around. He cannot
be cut off, at least until he has had some
chance to explain his views and, fmther
more, a chance for the people to be in
formed and to get the reactIon.

During this debate, and this is just one
of many on the subject, I do not know of
any other major parliamentary body
where one member-and I am just the
one member-can stand up and continue
to stand up and just tell the Presiding
Officer the merits of his ruling or the
demerits, or could continue to carryon,
without any feeling of being hindered or
hampered in any way.

It might be contrary to the leadership
of his own side of the aisle. This resolu
tion is offered by one of our leaders, but
I do not feel the slighest hesitancy in op
posing it to the limit, or as much as my
judgment might lead me to oppose.

Even though the present position now
is supported by our majority leader, a
man of unusual stature, capacity, fair
ness and value to this body and the Sen
ate, I do not feel any restraint, and I
do not think he personally wants me to.
I do not feel any restraint and the aver
age Member would not. This means
something, I think, to the body, to the
institution, to the soundness of the legis
lation that finally emerges.

I have a very fine personal feeling as
to my friends. It is seldom I make refer
ence to one side of the aisle or the other.

Our friends in the so-called minority
well know that this is the day when the
caucus is becoming more prominent in
the affairs of government and in the
making of laws. The caucus has been
a<;serted more in both the House of Rep
resentatives and the Senate, to a de
gree--a much lesser degree--since I have
been here. It would seem to me, and I
would submit to them, that th~ group in
the minority could well consider again
whether they would vote to cut off a rule
that can be used and is often used by
a minority of some kind-maybe not a
political minority but a philosophical
group in the minority.

As I see things, I do not want the
caucus to go where it would try to dic
tate how a member of the party would
or should vote, or would have to vote.
I know neither of our present leaders
favor that. My point is that this is a
time when the caucus appears to be more
active. more influential and more effec
tive than heretofore in the conduct of
the affairs of the Congress, not just on
the procedural matters but on the mer
its. If that is true, it certainly is a time
when the minority party should very
carefully consider its position and not
contribute here to a change in the rules
that would lessen the reasonable pre
rogatives that a Member or a few Mem
bers or a group of !\1embers of this body
now have.

I do not like to use the term "down
grading"-that is not the thought I want
to bring-but you lessen the importance
of a seat in the Senate when you take

powers and prerogatfves away from the
ocoupant of that seat. That cannot be
avoided.

I recall the late Senator Kerr of Okla
homa, who was one of our valued nne!
most effective Members for a long time.
He never gave but one explanation f.)~

llis stand with reference to c10turQ or
the change of rule XXII, and that wa,
that the lleople of Oklahoma did not
send him here to lessen or diminish in
any way the powers and the responsibn.
ities of the seat that he was honored to
occupy.

! think that is anoth~r rea<;on that
rdd<; tel the stature and the attractiye
ness and the power-rlOlitioal power, I
mean--that goes with membership in
this body. It makes the entire body dis
tinctive and different, and at the same
time has left it capable of taking care
of the serious affairs of our Government.

I think that now, with our tremendous
population extending over this vast area
and the problems of economics and so
cial problems becoming more prO
nounced, it is as important as ever-if
not more important than ever-that we
not try to bring everything into a small
field of operations and legislate here
under majority rule methods for well
over 200 million people, with the decades
to come being certain to produce even
more and more people with a more and
more complicated economic system and
society, with many, many more so
cial problems, even though we make
some headway in solving some of those
problems.

So, instead of the change of times
pointing in the direction of trying to
bring everything into one focus and one
pattern and limiting it where a lesser
majority-Mr. President, I will yield
half of my time to anyone who wants to
speak--

Mr. MONDALE. I object.
Mr. STENNIS. The Senator wlIl not

object to what I am saying.
I will yield to anybody half the time I

have remaining if they will just let me
use the other half in reasonable quiet.

The PRESIDING OFFICER (Mr.
FORD) • Is there objection?

Mr. ALLEN. What is the Senator's re·
quest?

Mr. STENNIS. I just ask that we have
quiet in the Senate, and some Senator
misundel'F.tood me and objected, and I
am sure that he did not mean to object.

Mr. President, returning to the subject
matter, I want to review what I think was
the bedrock question that the constitu
tional convention met, staring them in
the face, when a majority of them really
were ready to give up for the time being
and submit a documnet that was less
than what they felt was needed and was
less than what a majority of them
wanted; but they could not work out a
proposition of how the representation
was going to be chosen and what vot
ing rights they would have in the two
bodies. That was when they submitted
the question to George Washington, as
the acknowledged most infiuential Mem
ber of that great bod".

The proposal was that they could not
proceed further, that they would put
together something that would serve
some kind of purpose, even though it;
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Mr. ALLEN. Mr. President. I call up
amendment 45 and call for the ~'eas and
nays.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read as
follows:

Amend S. Res. 4 as amended by ByRD SUb
stitute in following manner: At the end add
the following new section:

Mr. MONDALE. Mr. President.
Mr. ALLEJ.'i. I call for the yeas and

nays.
Mr. MONDALE. Mr. President, r yield

myself--
The PRESIDING OFFICER. Is there

a sufficient second?
Mr. ALLEN. I called for the yeas and

nays, Mr. President.
The PRESIDING OFFICER. Is there

a sufficient second? There is not a suf
ficient second.

Mr. ALLEN. I suggest the absence of
a quorum.

Mr. MONDALE. Mr. President.
The PRESIDING OFFICER. The Sen

ator has suggested the absence of a
quorum. The cleric will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

Mr. ALLEN. I object.
Mr. ROBERT C. BYRD. Mr. President,

the Senator has to stand when address
ing the Chair.

Mr. ALLEN. I am not familiar with
that rule, but I will do it.

Mr. ROBERT C. BYRD. The rule is
there.

Mr. ALLEN. I object.
The PRESIDING OFFICER (Mr.

LEAHY). Objection is heard. The clerk
will proceed.

The rollcall was continued and con
clUded, and the following Senators en
tered the Chamber and answered to their
names:

(Quorum No. 20 Leg.]
Abourezk Glenn Muskie
Allen Gravel Nelson
Balter Griffin Nunn
BlU·tlett Hansen Packwood
Bayh Hart, Gary W. Pearson
Beall Hart. Phlllp A. Pell
Bellmon Hartke Percy
Bentsen Haskell Proxmire
Biden Hatfield Randolph
Brock Hathaway Ribicoff
Brooke Helms Roth
Buckley Holllngs Scott, Hugh
Bumpers Hruslta Scott,
Burdick Huddieston William L.
Byrd, Inouye Sparkman

Harry F., Jr. Jackson Stafford
Byrd, Robert C. Javits Stennis
Cannon Johnston Stevens
Case Laxalt Stevenson·
Chiles Leahy Stone
Church Long Symington
Clark Magnuson Talmadge
Cranston Mansfield Thurmond
CUlver Mathias Tower
Dole McClure Tunney
Domenlcl McGee Weicker
Eastland McGovern Williams
Fang McIntyre Young
Ford Mondale
Garn Moss

The PRESIDING OFFICER (MI'.
LEAHY) . A quorum is p'resent.

Mr. ROBERT C. lK'RD. Mr. President,
I move to laY on the table the amend
ment of the Senator from Alabama (Mr.
ALLEN).

Mr. ALLEN. I call for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There isa SUfficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The clerk

"SEC. -. Not more than a total or three
cloture motions can be filed with respect to
any Senate b111 or its companion House bill
in anyone sessIon of a Congress.".

AMENDMENT NO. 45

that I know, with virtually everyone else,
that we are facing very, very serious
problems.

I think that there are extreme meas
Ul'es proposed. I do not expect any quick
remedy here. We may have to go
through a refining process beyond the
imagination of any of us up to now. I
do know that the American dollar-and
I mention this not to depreciate it one
bit, but I am concerned, even though it
is a field that I do not understand, that
we have devaluated the American dollar
twice in the last few years, in 1971 and
1973, and it did not seem to bring about
a result.

Mr. President, may I make a parlia
mentary Inquiry as to how much time I
have left?

The PRESIDING OFFICER (Mr.
LEAHY). The Senator has 4 minutes re
maining.

Mr. STENNIS. I thank the Chair.
The devaluation was official that I

mentioned, but the devaluation goes on.
According to a statement by Mr. Burns
of tlle Federal Reserve Board, it has lost
7 percent of its value since last septem
ber. The OPEC countries, those of them
that did have a recent assemblage, ob
served, or some of them did, that they
would further delay their actions and see
if there was further evidence as to what
the fate was going to be of the Ameri
can dollar.

With those conditions, it seems to me,
in the uncertainty of what we may face,
that we would be justified in laying aside
this entire question of changing the rules
of the Senate until a day when other
matters are less cloudy and less serious
and get somewhere in the direction, any
way, of a start on solving these great
problems that I have mentioned.

Mr. President, I reserve the remainder
of my time. I yield the fioor.

Mr. ROBERT C. BYRD. Mr. President.
The PRESIDING OFFICER. The sen

ator from West Virginia.
Mr. ROBERT C. BYRD. I ask unani

mous consent that time on any rollcall
throughout the remainder of today and
this evening and tonight and tomorrow,
if necessary, be limited to 10 minutes
rather than 15 minutes.

Mr. ALLEN. I object.
The PRESIDING OFFICER. Objec

tion is heard.
Mr. ALLEN. Mr. President, I call

up--
Mr. FORD. Mr. President.
The PRESIDING OFFICER. The Sen

ator from KentuckY.
Mr. FORD. I ask unanimous consent

that John Barry, assistant to the Sena
tor from Vermont (Mr. LEAHY), be al
lowed the privilege of the fioor for the
balance of the session today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Some 10 days later, after another tre
mendous effort, they came in with the
proposal that the Hous\) of Representa
tives would be chosen on the basis of
population, and it has worked until thIs
day; but the Senate would be composed
of each State having equal representa
tion. That was such a far-reaching deci
sion and point at issue that they not
only provided this provision in ordinary
words but also wrote into the Constitu
tion that each State would always have
two Senators. They did not stop there,
because there was a possibility that
someone could have proposed that sen
ators from a state with such and such a
population or less would have less than
a full vote. That was their reasoning,
and they wrote into the Constitution it
self that each Senator would have one
vote.

Then they put a veto on any change
in that, in this way: They provided that
that arrangement should not be dis
turbed without the consent of that par
ticular State, which in effect gave a veto
power to just one State over anything
in that fleld ~at the rest of them might
unanimously agree on.

That is the constitutional back
ground-in minute partiCUlar, we might
say-that certainly sets this body aside
as being different from the rest, and
something very special as a parliamen
tary body.

It is a striking thing, too, that now we
have come all the way down the decades
of history. Even though many have dis
agreed on many points and disagreed as
to conclusions about thIs rule which has
now become rule XXIT-before it had
that number, there was just an absolute
rule with no way to cut off debate-it
has come thundering on down through
the decades, that this distinctive body
in parliamentary government, in free
countries, the U.S. Senate, would have a
rule that did protect minorities and that
matters could not be passed over their
protest until they had gone through a
process of refining and adjustment and
amendment and discussion, to the extent
that thel'e would have to be considerably
more than a majority who favored the
passing of whatever form the proposal,
blll, resolution, or whatever it was, had
taken in that process of refinement and
amendment.

So I have very strong feelings about
this matter; and I appeal to the mem
bership, those Who have reservations
left as to how they shouId vote, that we
shoUld not change that rule now. I do
not know what may be coming. I do feel

was not in the final form they wanted.
They told him that it was most likely
that whatever they did would not be
suitable, that the people would not ap
prove, and that they submit it to him,
though, and go home. That matchless
man, in his splendid leadership, which
he had exhibited so many times, very
promptly and with some impatience
as I have found in the record-turned
down their proposition flatly and said,

If we submIt to the people that which we
do not approve ourselves, it will certainly
be rejected, and we wlll labor on llere and
find a way that is just and fair and submit
that to the people, and then the matter
will be in the hands of God and the people.
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age and gallantry with which he has con
ducted the battle.

M~r comments nr\! really intended as n
tribute to the Senator from. Alabama for
his tenacity, his courage and his determi
nation. I believe he, like myself, probably
knows that the results will not be altered,
that whatever chance there was to per
suade. to change or to compromise the
issue has already been spent in the com
promise that has been forged.

I would like to address myself for a
moment to the merits of the actions
that are being taken in regard to fili
bU,3ter.

~.fr. President, for the greater part of
our history, the right of full and free
debate in the U.S. Senate has stood as a
vital safeguard over the right of the
minority to protest against legislation
it believes to be injurious or oppressive.

Over the years there have been many
eloquent attacks and rebuttals on the
question of limitation of debate in the
U.S. Senate. Those of us who come upon
such well plowed ground cannot hope to
shed much in the way of original thought
upon this subject; yet I am sure there
Rl:e good reasons and essential argu
ments that must be covered at the start
of the 94th Congress as we once again
consider this vital question.

We must underscore the principle of
full and free debate which is an under
lying foundation of the U.S. Senate,
along with the basic principle that each
State be represented equally no matter
what its land area 01' population count.

Historically speaking, the filibuster has
been at the forefront in support of these
principles.

One of the first important filibusters
about which much is known occurred in
1841 in opposition to a bill to remove
the Senate printers. Of course, most
subsequent filibusters have involved more
substantial questions. In 1863, an unsuc
cessful filibuster was conducted against
a bill involving President Lincoln's war
time suspension of the writ of habeas
corpus. More successful was the pro
longed debate in 1890 that resulted in the
defeat of the "Force Bill" which would
have provided Federal supervision of
elections.

In more recent years, Senate liberals
resorted to the filibuster in their opposi
tion, in 1953. to the so-called tidelands
oil bill of the Eisenhower administra
tion and to the communications-satel
lite bill sponsored by President Kennedy
in 1962.

If we were to examine the various is
sues that have created prolonged debates
01' filibuster, we would quickly realize
that they covel' a vast range of political,
economic, and constitutional conflicts.
The filibuster is not the exclusive 'well,p
on of any philosophy, party, or sectian of
the country. On this historical floor dis
tinguished Senators of both parties'rep
resenting every shade of political
thought and every area of our great Na
tion have taken part on occasion in ex
tended debate or filibuster in support of
a minori ty position.

Also frolll a historical perspective,
some of the greatest Members of this
distingUished body have been the most
eloquent champions of the right of full

I expect that a good many Senators
may wonder whether they have time to
get something to eat. I suspect they have.
I do not say that with any desire at all
to delay consideration, but I do it in
fairness to my colleagues who may won
der what the schedule is. I do not know
what the schedule is beyond the period
of time which I control. But having been
recognized, it is my intention to use at
least a half of the hour which is al
lotted to me.

There are some who think that the de
bate on cloture is a futile thing, and I
suspect that may be true. I have been
involved in the legislative process for
some time--

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. McCLURE. I have been involved
in the legislative process-

Mr. MANSFIELD. Mr. President, may
we have order? The Senator is entitled
to be heard.

The PRESIDING OFFICER. There
will be order in the Senate.

Mr. McCLURE. I thank the Senator
from Montana.

I have been involved in the legisla
tive process long enough to count votes,
and I think to make some estimate
whether or not a particular parliamen
tary procedure is going to be successful.
I do not think there is anyone who
really cherishes any illusions any longer
that the proponents of the rule change
will not be Ultimately successful in work
ing their will in the Senate of the United
States. The votes on procedural motions
have indicated the spread between the
proponents and opponents of the meas
ure at least in sufficient measure to
indicate that it is unlikely that a shift
will occur which would change the final
result.

My reason for taking some time now
is not to delay that ultimate act~on, be
cause I am not certain that delay has
any fruitful purpose. I think perhaps
the delay, itself, is as pointless as the
demand that we come to a vote on it yet
today. I think whether the vote occurs
on Friday night or Saturday morning,
or Monday or Tuesday, the outcome will
be approximately the same. I think all
of us know that.

So it seems to me we are engaged in
somewhat of an exercise in futility as one
side seeks to delay and the other side
seeks to force us to a vote at this time. I
think both points are equally pointless.

I am sorry that we have gotten our
selves locked in this kind of mortal com
bat where it seems impossible to reach
any kind of compromise agreement that
would effectuate the same end results
with probably the same vote and still ac
commodate the· majority of the Mem
bers of the Senate.

One of the principles that we are dis
cussing in this entire debate has been the
rights of a minority-yes, even a minority
of one Member. So long as there is one
Member who seeks to exercise his rights
nnder the rules, I certainly will applaud
and support him, and will seek to support
the Senator from Alabama as he is PU1'SU
ing what has become a more lonely road
hour by hour. I believe he is entitled to
that kind of support because of the cour-

Sparkman
Stennis
Talmadge
Thurmond

:M:ondnle
Moss
Muskle
Nelson
Packwood
Pearson
Pell
Percy
Proxll1ire
Randolph
RlbicofI
Roth
Scott,Hugb
Stafford
Stevens
Stevenson
Stone
Symington
Tower
Tunney
Wclcker
Williams
Young

Curtis
Eagleton
Eastland
F1auuin
Goldwater

Allen Hansen
Baker Helms
Buckley NUlln
Byrd. Scott,

Harr~'F., Jr. William L.

NOT VOTING-14
Humphrey Morgan
Kennedy Pastore
McClellan Schweiker
Metcalf Taft
Monto)'s

will call the roll.. The second assistant
legislative clerk called the roll.

Ml'. ROBERT C. BYRD. I an
nounce that the Senator from Mis
souri (Mr. EAGLETON) , the Senator
from Mississippi (Mr. EASTLAND), the
Senator from Minnesota (Mr. HUM
PHREY), the Sena'·,r from Massachu
setts (lVIr. KENNEDY), the Senator from
Arkansas (Mr. MCCLELLAN) , the Senator
from Montana (Mr. METCALF), the Sena
tor from !'tew Mexico (Mr. MONTOYA),
the Senator from North Carolina (Mr.
MORGAN), and the Senator from Rhode
Island (lVlr. PASTORE) are necessarily
absent.

I further announce that, if present and
voting,. the Senator from Minnesota
(Mr. HUMPHREY) and the Senator from
Rhode Island (Mr. PASTORE) would each
vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Nebraska (Mr. CURTIS), the
Senator from Arizona (Mr. FANNIN), the
Senator from Al'izona (Mr. GOLDWATER),
and the Senator from Pennsylvania (Mr.
SCHWEIKER) are necessarily absent.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

I further announce that, if present
and voting, the Senator from Ohio (Mr.
TAFT) would vote "nay."

The result was announced-yeas 73,
na;ys 12, as follows:

[Rollcall Vote No. 53 Leg.]

YEAS-73
Abourezk Gravel
Bartlett Griffin
Bayh Hart, Gary W.
Beall Hart, Philip A.
Bellmon Hartke
Bentsen Haskell
Blden Hatfield
Brock Hathaway
Brooke Hollings
Bumpers Hruska
Burdick Huddieston
Byrd. Robert C. Inouye
Cannon Jackson
Case Javlts
Chiles Johnston
Church Laxa1t
Clark Leahy
Cranston Long
Cu!ver Magnuson
Dole Mansfield
Domenici Mathias
Fong McClure
Ford McGee
Garn McGovern
Glenn McIntyre

NAY8-12

So the motion to lay 011 the table Mr.
ALLEN'S amendment was agreed to.

Mr. McCLURE. Mr. President?
Mr. ALLEN. Mr. President?
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Idaho.

Mr. McCLURE. Mr,· President, I ~lave

not spoken with regard to the cloture
matter. It has not been my custom to
speak on matters under the subject of
debate under cloture.
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and fl'ee debate. These men, and they in
clude many of the greatest liberals as
well as conservatives of this century, be
lieved that limitation of free speech in
the Senate-gag rule-would undermine
the rights and liberties of all Americans.

Clearly, this is not a partisan matter.
This is a matter that goes to the heart
of our system. The Senate of the United
States is a unique body. It has been one
of the most useful instrmnents of gov
ernment down through the years. It has
served this Nation well as a continuing
body, with two-thirds of its Members go
ing over from election to electi0n as the
Founding Fathers provided, to carry
with them experience and an under
standing of the operations of the other
branches of the Government, so that
they might help to protect the people of
tihs country from the excesses of the
executive branch of the Government; or
to undo some excess or wrong that was
worked by the decisions of the jUdicial
branch of the Government.

Mr. President, I would further state
that "the majority of any party in power
would find the suppression of free speech
a convenient method of expediting what
is considered useful and urgent legisla
tion. It is always annoying to have errors
exposed and it would not be long before a
majority of one decided that for po
litical purposes it should retain the illu
sion of infallibility by preventing ex
posure-here of its errors. And then it
would not be long until corrupt and even
ominous legislation might be shepherded
through this great and illustrious Cham
ber in enforced silence."

Of course, there have :1lways been
great Senators representing both liberal
and conservative factions that were more
than outspoken in support of the fili
buster as a perfectly valid parliamentary
device for the protection of the just
rights of the minority viewpoint.

Men like Robert LaFollette, in par
ticular, was a strong advocate of open
debate in the Senate. This great Senator
once stood here and in a ringing state
ment said:

BelieVing that I stand for democracy for
liberties of the people of this COUll try and
for the perpetuation of our free institutions,
I shall stand while I am a mcmber of this
body against any closure that denies free
and unlimited debate. Sir, the moment that
the majority imposes the restrictions con
tained in tIle. pending rUle, that moment
will have brolwn down one of the greatest
weapons against wrong and oppression that
the members of this body possess.

The Senate has had a proud history
that has evolve<l. from the right of the
representatives of the states of this
Union to stand up and speak their pieces.
This is the place where that can be done.

The right of free speech in the Senate
js particularly important because the
Senate is the only instiktion of the Fed
eral system in which the smaller States
exercise an equal influence over the con
duct of the affairs of the Nation. In the
general scheme of things, the smaller
States are always disadvantaged and
handicapped. Until recent years, very few
men from very small States were even
appointed to the President's cabinet. The
one place wllere tIle small States Ilave
had a right to he heard, where they

could defend the intere:>ts of their peo
ple, was the Senate of the United States.

Accordingly, ours is a country of di
verse interests as among the several
States and the various sections. What
may be good for the people of New
Hampshire may not be good for the peo
ple of Texas and what may be right for
the people of Pennsylvania may not be
right fo,' the people of Alaska. The Sen
ate of the United States has become a
stronghold within our Federal system
wherein the right of the States and the
rights of the minorities are protected.
Without freedom of debate in the Sen
ate; the United states could go the way
of unlimited democracies; we could reach
the stage where a misguided majority
can destroy tile liberties and right of in
dividual citizens in the name of some
currently popular cause.

Those who would suppress and gag
freedom of debate should not forget that
popular opinion can be a wary instru
ment. Causes that are popular today may
very quickly sink into a sea of unpopu
larity. '.rhose who find themselves on the
majority side of an issue today may find
themselves cast in the minority position
tomorrow.

Therefore, it is easy to see that a
major issue at stake in this debate is
one of great importance to all people of
this country and should be of the great
est imlJOrtance to the minority groups
of this country. By the same token, it
is most unusual that the Members of the
Senate who are proposing restrictions
upon freedom of debate in the Senate
and, thereby, curtailment of the rights
of minorities are the very ones who are
the most eloquent and loquacious in
their defense of minority rights in other
areas.

Because of numerous reasons like
these, I cannot escape the conclusion
that those who advocate l'estricting the
rights of the minority by curtailing free
dom of speech in the Senate may be sow
ing the seeds of their own downfall on
some future questions of burning na
tional interest.

Mr. President, from the standpoint of
the Senate itself as a body-and I have
great respect for the Senate of the
United States as an institution-I think
the right of free speech in this body has
been ono of the factors that has made
this Government, this system of ours,
the oldest operating system of govern
ment on Ea,rth today. Mr. President, the
only way the light,<; of Senators-the
rights I have discussed today-can be
protected in representing the States that
sent them to the Senate is to preserve
the light of free speech in the Senate.
When that right is limited, the power
of every Senator is limited and the rights
of the State that sent here are neglected.

In concluding, Mr. President, few fair
minded persons would deny that there
have been abuses in the constitutional
freedoms enjoyed by all Americans, none
would advocate striking there basic guar
antees from the Constitution. Freeaom
of debate in the Senate should not be
<lestroyed on the pretext that it is some
times abused.

I tllink we should realize that the
present ruIes of the Senate are wholly

adequate to prevent unjustified obstruc
tion of the work of the Senate and the
passage of vital legislation.

Indeed, the present rules have enRbled
the Senate to function as a legislative
bodv without serious detriment to t.he
welfare of the United states through
out our history. They have enabled the
Senate to discourage and prevent ex
cesses by the temporary m9.jority of the
moment that may seek drastic change for
selfish or partisan gain.

Over the years when you balance it
up, the right of free speech in this body
has been VEl.stly more beneficial-in the
preservation of our system of govern
ment, maintaining our system of checks
and balances, in trying to maintain the
diVision of powers between the three sep
arate branches of the Government-than
the action of any army. The Senate is
the last bulwark of the minority in this
land.

Freedom of debate in the Senate, so
long a,s it is preserved, serves as a pro
tection of the fundamental rights and
liberties for which men, for thousands
of years, have fought and died.

I made an analysis, Mr. President, of
the cloture motions that have been filed
aml doture votes conducted in the last
2 yeai·s in this body. and I think it is
interesting. It is interesting because
people who propose this rule change,
even the compromise which has been
suggested, have somehow been operat
ing either under the illusion or the
misapprehension that a rule change is
necessary to invoke cloture.

In the last 2 years, we have had, in
the Senate of the United States, 13
different issues subjected to the cloture
petitiun to limit debate. In those 13
issues, doture has been invoked on 9.
On the fom' in which cloture was denied,
compromises were elfected on two.

I parenthetIcally note that on those
two, cloture was denied primarily be
cause liberals in the Senate did not want
cloture invoked. They joined in defeating
the cloture motions. In only two in
stances in the last 2 years has a mi
nority been successful in blocking
legislation in which the liberals were
not directly involved-2 years, two
times.

Is that the kind of evidence of need
for rule change that has been so urgently
requested by the proponents of this
measure?

I note that the reduction from 67 to
60, or from a two-thirds of those present
and voting in the current rule to a 60
vote to invoke cloture, would not have
changed the results on any of those vote:;>
save one with one exception; when
clotm'e that was voted would have been
denied' because t.here were fewer than
60 who voted in favor, but two-thirds of
those present and voting.

I might just go through. the list, be
cause I think it is important to note.
Voter registration was the first of these.
It took three different cloture motions
before cloture was invoked on May 9.
1973. How much time did it take to get
to that point? The first cloture vote
oecurred on April 30, the second on
May 3, and the final one on May 9.. If
there had been a 60 vote instead of a
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67 vote, that cloture would have been
invoked on May 3 instead of May 9. The
Senate· wouId have moved to final con
sideration of that bill 6 days earlier than
it did. And of course, as everyone knows,
that 6 days was not lost to other activi
ties in the interim. Undel' the able leader
ship of the Senator from West Virginia,
the filibuster has lost much of its mean
ing because the Senate does not stop
action while cloture is being considered
and in the interim between cloture peti
tions and votes.

The second of those 13 issues was cam
paign financing, on which cloture was
first voted on December 2, 1973, and
cloture was denied.

On December 3, a second cloture vote
was held and again, the cloture was
denied. But in April of 1974, cloture was
voted first on April 4 and again denied;
but on April 9, it was carried and the
issue was joined on the issues of cam
paign financing.

Again, if the margin required were re
duced to 60, as is now suggested, the
AP1:il 4 motion would have carried and
the Senate would have moved forward
to consideration on that issue 5 days ear
lier than it did otherwise. Again, however,
other business was conducted in those
5 days.

The third of the issues that were sub
jected to cloture in the last 2 years was
the issue of Rhodesian chrome. That was
subjected to three cloture votes before
the proponents of the change were able
to invoke cloture, the first of those votes
occurring on December 11, 1973, the sec
ond on December 13, 1973 and the third
on December 18, 1973, when cloture was
invoked. Again, as in the other instances,
had the rule then read 60 votes rather
than two-thirds, cloture would have been
invoked on December 13 instead of De
cember 18 and again, the Senate would
have gotten to the issue 5 days earlier
than they otherwise did.

Is that an earth-shaking change? Does
that illustrate the necessity for the rule
change where the Senate does wish to
work its will?

The fourth· such issue was legal serv
ices. The first cloture petition was filed
on December 13, 1973, and failed, al
though' with a 60-vote margin it would
have succeeded on December 13.

Another cloture petition was filed on
December 14 and it failed. But on Janu
ary 30, 1974, a similar motion was pre
sented and it passed, and legal services
were then passed by this body.

The fifth such issue was one in which
the proponents of cloture .failed, one of
the two victories of the opponents in the
last 2 years and that was on the Genocide
treaty. On February 5, 1974, it failed by a
vote of 55 to 36 and on the following day,
it failed by a vote of 55 to 38-one of the
two times that cloture has been refused
by this body in the last 2 years.

The sixth such issue was the Govern
ment pay raise, on which a cloture peti
tion was filed and voted on on March 6,
1974, and cloture was voted on the first
attempt.

The seventh such issue was the public
debt ceiling, which the Senator from
Massachusetts may remember well, hav
ing been the vehicle for some tax reform

proposals. On that particular one, be
cause of the nature of the issue, the
issue had a different outcome, with three
different cloture votes on June 19 and
June 26 of 1974, the final vote being 48
in favor of cloture, 50 opposed to it, and
the issue lost. But, again, it was not be
cause of any conservative opposition in
that instance.

On the eighth issue, the Consumer Pro
tection Act, or the Agency for Consumer
Advocacy as it is now known, there were
four cloture petitions, the first of which
was on July 30, the second on August I,
the third on AUgust 20, the fourth on
September 19. In that particular in
stance, the opponents of the 'legis~ation

were able to win. That was one of the
two instances in the last 2 years in which
there was not a compromise that affected
the change other than simply failing to
invoke cloture.

The nintH. such issue was the Export
Import Bank. The Senator from Oregon
(Mr. PACKWOOD) was very much involved
in that, as the Senate had voted some
limitations and the House did not want
to go along with those limitations im
posed by the Senate. So there was a
confrontation not between forces within
the Senate, but between the Senate and
the other body. In that instance, after
four cloture votes, all of which occurred
between the 3d of December and the 16th
of December, the cloture opponents were
successful. The House receded from their
disagreement and the Senate had won
its day. Cloture became a means by which
the Scnate majority worlced its will and
the other body therefore agreed to the
Senate position.

Trade reform was the 10th such issue
in the last 2 years and again, cloture was
invoked on the first effort. I might note
011 the Eximbank, the reduction from a
two-thirds majority to a simple, straight
60-vote margin would have made no dif
ference. 111e result would have been the
same.

The eleventh of those issues was the
school desegregation amendment and
again, 011 Ol1e vote, on the first vote,
cloture was invoked. This is the one time
where cloture would not have been in
voked under the 60-vote rule, because
two-thirds of those present and voting
turned out to be 56 and cloture was in
voked with a vote of 56.

The twelfth such issue was the social
services, and again, cloture was invoked
on the first attempt. The thirteenth was
on the taxes and tariff measures on
which, again, on the same date, Decem
ber 17, 1974, cloture was invoked on the
first attempt by a vote of 67 to 25.

Is ~his the record of an urgent need to
revise the rules in a way which will limit
the rights of the minority to proteGt
themselves? Is there in this record over
the last 2 years the clear call for a
change of rules that threaten the right.>
of minorities? Or is it a record which in
dicates that the majolity, when there is
a clear and compelling need, has been
able to work its will over the opposition
of a minority, even though a determined
minority? They have been able to work
their will where there was substantial
opposition,but theY still \\'ere ahle,to in-

voke cloture on all but 2 of the 11 issues
that were thus involved without com
promiSe.

.I think the nature of the debate, per
haps, is better defined in two editorials
which I am sure most Senators have
read, but in consideration of the pos
sibility that there are those who have
not, I would like to repeat those edito
rials. One is an editorial from the New
York Times entitled "Hollow VIctory." I
quote from that editorial:

The Senate liberals ha.ve marched up the
hill and down the hill and arrived, if not
exactly where they started, not very far away.
The vote to impose closure on the long fili
bnster conducted by Senator James Allen,
Alabama Democrat, and his al1les clears the
way for a final vote on the so-called compro
mise proposal to reform the Senate's rules.

The liberals started out wanting to r€lax
Rule 22 sufficiently to enable three-fifths, in
stead of two-thirds, of those members pres
ent and voting to shut oll debate. After two
months of time-wasting discussion, Senator
Allen and the dwindllng conservative mi
nority for which he speaks were able to beat
down the liberal majority, forcing it to settlo
for a toothless compromise offered by Sen
ator Russell Long, Louisiana Democrat. The
minority prevailed even though Vice Pres
ident Rockefeller ruled repeatediy in favor
of the majority position.

The compromise requires a constitutional
three-fifths of tile members-that is, no less
than sixty votes-to impose closure. If all
100 members are present, the existing two
thirds rule requires 67 votes. In theory, this
is a slight gain for the liberals.

In l'eality, it amounts to virtually no
change because the entire 100 members are
rarely present for any vote, no matter how
important, Only once in history have sixty
or more Senators voted for cloture and
failed to obtain it.· In short, a minority's
power to block legislative action has been.
reduced only marginally, if at all.

Senator Allen and his allies have held out
against even this trivial change, refusing to
yield anything to the other side. But there
is no doubt as to who the winners are. If
ti,e Senate liberals possessed Senator Allen's
mastery of parliamentary procedure and his
relentless tenacity in seeking and holding the
floor, they would not now be trying shame~

fully to pass olf this pathetic compromise as
... substal.ltial victory.

That is the end of the editorial from
the New York Times. The second is an
essay by William Satire, entitled "Crush_
ing Dissent in the Senate," and reads as
follows:

WASHINGTON.-Good men, nobly motivated
by the spirit of reform, can do more harm
to our political system than tlle worst
villains lusting after power.

A serious attempt is being made in the
Senate this week to alter the compromise
made at the Constitutional Convention of
1787. At that time, representatives of the
smaller states were fearful of a "tyranny of
the majority" in a legislature reflecting the
popUlation as a whole, COlltrariwise, the
states with large popUlations were not about
to give in to demands that all states have
equal votes.

So the checks-and-baiances compromise of
a bicameral. or two-house, legislature was
strud~: "Majority rUle," based on popUlation,
would be the character of the House of Rep
J'csentatives; and "deliberation" or minor
ity protection based on the same number of
3ennt,01'5 from each state, chosen by state
legislatures, would be the character of the
Senate.

For two centuries. the Senate has helped
make the Democratic experi1nent work by
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preventing the excesses of democracy. TIme
after time, lonely dissenters-right and
wrong-have used the senate's rules to delay,
to restrain, to force some adjustment to mi
n ~rity demands. Ultimately, the theory went,
the majority would rule, but not until the
passions of the moment--<>r of the year-had
passed.

In the course of time, the Senate agreed
to attune itself more closely to the popUlar
will by permitting direct election Of Senators
by the people, and they agreed to llmlt de
bate by a two-thirds vote, treating the veto
of :l. minority the same as a veto by the Presi
dent.

All along, however, Senators remembered
what a senate was for, why it had been
cre::.ted in the first place to protect the mi
nority, to ensure dellberation, to make it im
possible to crush dissent under the steam
roller of democratic majority rnle.

Now there Is a move to make the Senate
into a kind of slower House of Representa
tives. The Senators who want to change the
rules to make it possible to cut off debate
with only a three-fifths vote say this will
make it harder for a minority to obstruct
progressive legislation. And so it will.

The majoritarians say the fillbuster is anti
democratic. They are absolutely right, it a
democracy Is the absolute rule of the major
ity. And the majoritarians say they will let
the majority talk for weel;s under the new
rules, on the majority's kind of stlfferance,
as if talking-and not checking majority
power-were the central issue.

Helping to crash through the resistance
to this radical change in character of the
Senate is its new presiding officer, Vice Pres
ident Rockefeller. He ruled in favor of the
anti-dissenters at the start, which was not
unprecedented; but then he went on to re
fuse to recognize Senators who wanted to
oppose the motion.

When Senator James Allen rose with a
parllamentary inquiry, Mr. Rockefeller pre
tended not to hear or to see, and instead
went to a vote the majority wanted. Once
again, Mr. Rockefeller sees enormous mis
chief In delay.

With the majority steamroller piloted by
Mr. Rockefeller, l\ member of the minorlty
Senator Long-senses defeat and is suggest
ing a milder formula for stopping dissent.
He is wrong; once the gates are lowered,
nothing he writes into his resolution is
going to keep succeeding majorities from
making it possible for a simple majority to
cut off debate. And then you might as well
net have a Senate at all.

Senators Mondale and Pearsoll, who de
signed this steamroller, are men with the
best of intentions who want only to turn
the Senate into a more active body, more
capable of defying a President, more able
to exert leadership. With much logic, they
can point out how a minority in the Senate
was able to obstruct the rights of a black
minority for generations.

But they are fiddling with the founda
tions of a good system in order to improve
the chances for this year's legislation. The
aut:nnatic supporters of good-guy reformers
might want to consider the day when the
other side is in the saddle.

Might it not be possible, only a decade or
f.:) 11ence, for the political picture to change
50 that a revived "silent majority" is re
Hected by a conservative Senate and House,
R conservative President, and a conservative
Supreme Court?

H could happen here. And then some little
group of willful men, or some willful group
of little men, or some fighting band of big
men, will arise In the Senate to dissent from
the popUlar tide. Brave liberals all, they will
fling their voices and their votes in the way
of rig~t-wi~g retrogression, perhaps led by
a whlte-hall'ed Fritz Mondale battJinO' t<)
save the victories of tile seventies. co

And their dissent will be choked oIr by a
simple majority closure, their resistance
flattened by the monstrous steamroller of
their own invention. Poetic injustice wm
triumph, the temporary majority will rule,
and the spirit of the United States Senate
wlll be dead.

Mr. President, I think that the two
editorials, focusing as they do on two
viewpoints, pretty aptly characterize the
state to whIch we have come at this hour,
and again I would say, as I said at the
beginning of my remarks, I have no il
lusions that the Issue Is in doubt. I have
no doubt that the rollcall by which this
issue will be finally decided can be writ
ten now by any number of observers, and
they would not be off by more than one
or two votes. I suspect we can take a
tally sheet and check it OVer pretty well
now.

Again I say it is too bad we come to the
point where both delay for the sake of
delay becomes important, and vote for
the sake of vote today becomes impor
tant, because whether the vote is tonIght
or early after midnight or some time to
morrow or on Monday or on Tuesday,
the result Is not in doubt, and I think
everyone who has followed this debate
recognizes the truth of those words.

I think It has been a stirring debate.
I think It has been a fruitful fight. I hope
there has been better understanding of
the issues that are involved, and I would
hope that, growing out of the victory of
the majority, there wlll come a tolerance
for the minority; that In their eagerness
for victory, they wlll not attempt to use
the powers gained in this historic de
bate-not the compromise but the prece
dents that have been set-to crush a mi
nority simply because they have the votes
to do it.

I think the compromise may be her
alded as an attempt to sIgnal the desire
on the part of people of good will to con
tinue to allow the minority its voIce. But
something within me rebels at the Idea
that the minority must have its rights
recognized only as a matter of sufferance
and not as a matter of right within this
great body,

The history of the foundation of this
Republic very clearly Indicates to any
one who will read it that the Founding
Fathers had a very clear perception of
the tyranny of history, that tyrants al
ways seize power and destroy the free
doms of individuals. So they constructed
a government that was not intended to
be a model of efficiency in its operations,
but to be a model only in terms of pro
tecting the freedom of the individual
citizen.

We have so concentrated in recent
years on the checks and balances, as
though the only checks and balances in
the system were those that were built
between the executive, the legislative
and the judicial branches, that we have
forgotten that there were other essentIal
checks against the abuse of authority
and power in Government.

One of those checks that has been
ignored to our detriment in recent years
has been the growing tendency on the
part of the legislative branch and the
judiciary to ignore the fact that the cen
tral government, the Federal Govern-

ment, exercises only those powers dele
gated to it, a·nd that all other rights and
powers are reserved to the states and
to the people. That was deliberately
written into the Constitution as a pro
tection agaInst the abuse of authority
that characterized every government
they had studied in the history of man
kind up to the formation of this one.

Another one of those protections
that we give a great deal of Up service
to is the protection of the rIghts of th~

minorities guaranteed by the first 10
amendments, the so-called Bill of Rights
to the Constitution.

We are inclined to look at that today
with selective acuity. We see some of
those rights very clearly, and the press
is very jealous of first amendment rights,
but somehow the second amendment
with the right to keep and bear arms
is a less sacred right, a less important
guarantee of the rights of indIviduals
under the Constitution.

But another one of those guarantees
against the abuse of power in an all
powerful central government was the
compromise which guaranteed to the
small States an equal representation in
this body and, as was pointed out by
Mr. Safire in hIs essay, when the con
cession was made It changed the charac
ter of the election to the senate of the
United States by a direct popular elec
tion within the States, and that WU'.l

somewhat balanced by a two-thirds
cloture majority to permit a veto by the
minority upon the same terms and the
same conditions as a veto by the Pres
Ident of the United States.

I would guess that many of those who
would like to change the rules here to
allow a three-fifths vote to Invoke cloture
would also like to see a three-fifths vote
imposed upon the overriding the Presi
dent's veto because what they are re:tlIy
sayIng is they do not like to see the mi
norities exercise their rIghts unless they
are minorities which they favor, and
then by sufferance they wlIl protect those
rights.

So, Mr. President, without any lllu
sions that I have sald will change the
outcome of the vote, and without any
illusIons as to what that outcome wlll
be, I wish to rise in strong dissent to
the course that has been charted for us
on this measure, a measure which I be
lieve diminishes the stature of this body,
a measure, which In the words of the
distinguished majority whIp, the Sen
ator from West VIrginIa, when we were
talking about the course of actIon· that
will be taken t.hat would impose a major
ity cloture, would destroy· the unique
character of this body.

There are those who have remarked
that if the German ParlIament had had
a Senate, with its rules, In the late 1920'R
and the early 1930's, Hitler would never
have gotten the power which he was able
to get through the parliamentary pro
cedures of that body.

I do not charge any Member of this
body sitting here today, voting upon

. these matters, with desiring that a dic
tatorship emerge In this country. But
they are setting thecond,itions under
which it is easier for that kind of a popu-
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Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

Mr. ALLEN. I object.
The PRESIDING OFFICER. Objec-

tion is heard. .
The call will continue.
The second assistant legislative clerk

resumed the call of the roll, and the fol
lowing Senators entered the Chamber
and answered to their names:

[Quorum No. 21 Leg.]
Abourezk Gravel Moss
Allen Hansen Muskie
Baker Hart, Gary W. Ne.son
Bart,ett 1. art, l-hilip A. Nunn
Bayh Hartke ;'-ackwood
Bea.1 Haskell Pearson
Bellmon Hatfield Pell
Bentsen :-ia(haway Iercy
Biden Helms Proxmire
Brock HO.1In[;s Rando. ph
Brooke Hruska Ribicoff
BucIuey Hudd.eston Roth
Bnrdick Inouye Scott, Hugh
Byrd, Jackson Scott.

Harry F., Jr. Javits WIIllam L.
Byrd, Robert C. Johnston Sparkman
Cannon Kennedy Stafford
Case Laxalt S· evens
Chl.es '.eahy Stevenson
Chnrch Long Stone
C.ark Ma"nuson Symington
Cranston Mansfield Talmadge
Cuiver Mathias Thurmond
Dole McClure Tower
Domenicl McGee Tunney
Fong McGovern Welcker
Ford McIntyre Williams
Gam Metca;! Yonng
G:enn Mondale

Sparkman
Talmadge
Thurmond

Nelson
Nnnn
Fackwood
Fearson
Pell
~ercy

Froxmire
Rando: ph
Rlbicoff
1,01h
Scott. Hugh
Stafford
S'evens
Stevenson
Stone
Symington
Tower
Tunney
Weicker
Will'ams
Youn/;

Hruska
Hudd_eston
Inouye
Jackson
Javlts
Johnston
Kennedy
Laxalt
Leahy
Long
lvIar.nuson
Mansfield
Mathias
McCiure
McGee
M:Govern
McIntyre
Metcalf
Mondale
M""
Muskie

NAY6-9
;--on:en
He:ms
Scott,

\-Vl.l.J.iamL.

NOT VOTING-I5
Goldwater Morgan
Griffin I'astore
Humphrey Schweiker
McCiellan Stennis
Montoya Taft

Bumpers
Curtis
Ea3'~elon

Eastland
Fannin

So the motion to lay on the table Mr.
ALLEN'S amendment was agreed to.

The PRESIDING OFFICER (Mr.
HASKELL). The question is on agreeing
to Senate Resolution 4, as amended.

Mr. HELMS addressed the Chair.
The PRESIDING OFFICER. The Sen

ator from North Carolina.
Mr. HELMS. I thank the Chair.
Mr. President, momentarily, I shall

call up-but I do not do so nOW-my
amendment No. 29, and thereafter mv
amendments No, 27, 28, and 30.

Preliminary to that, the amendments
that I am offering woul;l amend those
portions of the pending resolution-

Mr. ALLEN. Let us have order in the
Senate, please, Mr. President. Will Sen
ators please take their seats?

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will please
take their seats.

The Senator may proceed.
Mr. HELMS. I thank the Chair.
As I was saying, Mr. President, the

amendments I am offering would amend
those portions of the pending resolu
tion pel·taining to the use of allowable
time for debate following the invocation
of cloture.

As the resolution reads at present,
after cloture is invoked, each Senator
may speak 1 hour. This amendment
would simply allow Senators to donate
or give their 1 hour or any part of it to
another Senator. The total allowable
time for debate would not be increased.
It would still be 100 hours at a maxi
mum. Therefore, if a Senator wished to
speak for 2 or more hours, he would
need 2 or more Sen!".tors each to give
him a part of or all of their hours, as the
case may require.

Of course, once a Senator had given
&way his hour, he would not be permitted
tt spea!;: 011 the matter subject to cloture.
However, since the prorision in Question
refers t:J a Senator's "time or part there
of," it is obviously intended that a Sena
'tor may give away any portion of his 1
hour to one of his colleagues, and retain
the balance for himself. Or, if he chooses,
a. Se?ator may give various pOrtions of
hIS tIme to several different colleagues,

Allen
Baker
Byrd,

Harry F., Jr.

Camlon
Case
Chiles
Church
C.ark
Cranston
Cu~ver

Dole
Domenici
Fong
Ford
Garn
Glenn
Gravel
Hart, Gary W.
Hart, Phlllp A.
Hartke
Haskell
Hatfield
Hathaway
Hollings

Brook:e
Buckley
Burdick
Byrd, Robert O.

Abourezk
Bartlett
Bayh
Beall

The PRESIDING OFFICER. A quorum
is present. The question is on the motion
to table. The yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Arkansas (Mr.
BUMPERS), the Senator from Missouri
(Mr. EAGLETON), the Senator from Mis
sissippi (Mr. EASTI.AND), the Senator
from Minnesota (Mr. HUMPHREY), the
Senator from Arkansas (Mr. MCCLEL
LAN), the Senator from New Mexico (Mr.
MONTOYA), the Senator from North Car
olina (Mr. MORGAN), the Senator from
Rhode Island (Mr. PASTORE), and the
Senator from Mississippi (Mr. STENNIS)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HUMPHREY) , and the Senator from
Rhode Island (Mr. PASTORE) , would each
vote "yea."

Mr. HUGH SCOTT. I announce that
the Senator from Nebraska (Mr. CURTIS),
the Senator from Arizona (Mr. FANNIN),
the Senator from Arizona (Mr. GOLD
WATER) , the Senator from Michigan (Mr.
GnIFFIN), and the Senator from Penn
sylvania (Mr. SCHWEIKER), are necessar
ilyabsent.

I further announce that the Senator
from Ohio (Mr. TAFT), is absent due to
illness.

I further announce that, if present
and voting, the Senator from Ohio (Mr.
TAFT). would vote "nay."

The result was announced-yeas 75,
nays 9, as follows:

[ROllcall Vote No. 54 Leg.]

YEAS-75
Bellmon
Bentsen
Blden
Brock

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by ROBERT C. BYRD
substitute.

Amend S. Res. 4 as amended by BYRD sub
stitute In following manner: On page 2 be
tween lines 4 and 5 add the following: "To
proceed to the consideration of any other
bill, resolution, or other measure on the
calendar.'."

Mr. ROBERT C. BYRD. Mr. President,
I move to lay the amendment on the
table.

Mr. ALLEN. I call for the yeas and
nays.

The PRESIDING OFFICER. Is there
a sufllcient second?

There is a sufllcient second.
The yeas and nays were ordered.
Mr. ALLEN. I suggest the absence of

a quorum, Mr. President.
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

Mr. ALLEN. I object.
The PRESIDING OFFICER (Mr. Bun

DICK) • Objection is heard.
The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

Mr. ALLEN. I object.
The PRESIDING OFFICER. Objec

tion is heard.
The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

Mr. ALLEN. I object.
The PRESIDING OFFICER. Objec

tion is heard.
The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.

lar figure. to emerge in this land. The
conditions in this country are ripe for
the emergence of a demagog. a demagog
to lead the people out of their frustra
ti,)ns and out of their anxieties, and the
direction that we are taking on this re
duces the opportunity for this body to
stand as a stalwart blockade to the at
tempt for any acquisition of power no
matter how popular it might seem at the
moment.

The rights and freedoms of the people
of this country are threatened to some
degree by the action which we are taking.

Mr. President, I reserve the remainder
of my time.

AMENDMENT NO. 42

Mr. ALLEN. Mr. President, although
it is obvious a quorum is not here, I shall
not put in a quorum call, but I call UP
amendment No. 42.

The PRESIDING OFFICER (Mr. BUR
DICK). The clerk will report the amend
ment.

The .legislative clerk read as follows:
The Scnator from Alabama proposes

amendment No. 42.



provided the total time so given does not
exceed 1 hour.
~ this connection, it is important to

note that the amendments provide that
a Senator may "grant, or yield," his time
to his colleagues. Normally, of course, we
think of Senators "yielding" time. How
ever, I added the word "grant," because it
is the express intention that this lan
guage be so construed that at any time
following the invocation of cloture, any
number of Senators may simply state for
the record that they are "granting," or
that they are "yielding for the balance
of the period that cloture is invoked" un
der that particular cloture petition, their
time, or any part of it, to a specified Sen
ator or specified Senators. The intention
is that, then, whenever the Senator who
rtceived the "grant.. of time wishes to
use it-eonsistent with other provisions
of the rules, of course-he may do so
without the necessity of the donor Sena
tor being physically present on the Sen
ate floor to formally "yield time" in the
traditional, customary manner.

Mr. President, I ask that the Senate
be in order.

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. HELMS. I thank the Chair.
Of course, the purpose of this "grant

of time" as opposed to the customary
"yielding of time" is obvious. It is to pro
vide the most efficient and expeditious
method for the conveyance of speaking
time on the Senate floor under this par
ticular provision. Construing the word
"grant" in this manner will render it un
necessary for Senators to be on the Sen
ate floor or to run down to the Senate
floor simply for the purpose of "yielding."
They may "grant.. their time whenever
they choose by stating for the record that
they are so doing, and the clerk shall
then credit the donee Senator with the
amount of additional time so "granted:'

Additionally, in the application of the
provision contained in the pending
amendments, it is the intention that a
Senator receiving a "grant of time" as
aforementioned may reconvey the time
so granted to any of his colleagues, in
cluding the original donor. That is to
say, a Senator may "grant.. time to
another Senator, and the second Senator,
if he chooses, may "grant.. the time
that he received from the first Senator
to a third Senator, and so on. If the
second Senator chooses, he may "grant..
the time back to the Senator who
"granted" it to him. It is the intention
that such a subsequent conveyance of
time may be accomplished in the manner
aforementioned for an original "grant
of time:'

Mr. CHILES. Will the Senator yield?
1\:11'. HELMS. I am glad to yield.
Mr. CHILES. I lost him between the

second grant of time and the third grant
of time.

Mr. HELMS. I am simply saying that
each Senator will have an hour, as he
does now, and that he may yield or grant
that time to another Senator or Sena
tors, and that they, in turn, may grant
or yield it, even back to him, if the
situation should so develop.

Mr. CHILES. Either the grantor or the
grantee could yield the time back?

Mr. HELMS. Yes. I say to the Sena
tor that there would be no increase in
time of the total of 100 hours. There
would simply be more expeditious use.
I feel that under the circumstances,
since we obviously are going to the
three-fifths, so obviously, there should be
a more expeditious use of the time so
as to ameliorate, to some small extent,
this gag rule that is in the offing. That
is the purpose of the four amendments
which I propose.

I thank the Senator for his question.
Of course, this constru ~tion of the

word "grant" is intended to be applied
in the application of the particular pro
vision contained in the pending amend
ments. In the construction of other pro
visions of rul~ XXII, or any other rule,
it is expected that the traditional, cus
tomary meaning will be attached to the
word "yield."

Finally, under the pending provision,
it is intended that if a Senator wishing
to donate time to a colleague prefers not
to "grant" his time as aforementioned,
but wishes to "yield" in the traditional,
customary manner while physically
present on the Senate fioor, he has the
option of doing so.

r think, Mr. President, that this is a
useful and reasonable method to ease
somewhat the impact of this gag rule
that is now being rammed through the
Senate. Of course, after I have called up
the first of my four amendments, I shall
urge its adoption, and in due course, the
other three as well.

The distinguished assistant majority
leader, my friend from West Virginia
(Mr. ROBERT C. BYRD), and I discussed
this and looked at the rule book earlier
this afternoon. It may be implicit in the
rules that a Senator cannot yield to an
other Senator on the second Senator's
time, but I am not certain that I read the
clear inference that apparently some of
the precedents have in prior years indi
cated. In any case, my amendments
would clear up that question.

Mr. President, while I am on my feet,
I wish to speak most respectfully of the
distinguished majority leader, the Sen
ator from Montana (Mr. MANSFIELD) and
his remarks to the Senate earlier today.
he said, if I recall his words correctly,
that this debate has been a civic lesson
for the people of America; that he was
not at all happy with that lesson. The
good Senator spoke rather disparagingly
of those who have done the best we could
to resist this gag rule.

There is indeed a civic lesson involved
in this, and I do wish that the American
people understood the implications of
what this Senate is doing, because it is
not, Mr. President, a waste of time. It is
not an exercise in futility or an exercise
of frivolity, in the judgment of the Sen
ator from North Carolina. The traditions
and the precedents and the intent of the
U.S. Senate are, to me, very dear, because
the Founding Fathers intended this body
to be perhaps the last forum on Earth
where free men could have their say and
where the rights of the minority would
be protected against an emotional ma
jority or even a tyrannical majority.

What has transpired on this floor
really is not frivolous, in the judgment of
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the senator from North Carolina, nor
should it be condemned by anyone. There
are those of us who feel very strongly
and very sincerely that a vital principle
is at stake, a principle that should not be
surrendered or discarded. Principles are
discarded, Mr. President, principles are
abandoned, Mr. President, so easily these
days and, in the judgment of the Senator
from North Carolina, that is one of the
causes of the travail of our country in
our time.

It used to be, Mr. President, that per
sonal responsibility in America was a
requirement for a mB,n's honor. I think
we have develop:d poor attit'ldes, en
couraged by legislation that h1S flowed
through the Senate-even with the two
thirds rule in effect-without, in my
judgment, enough consideration. As a re
sult too many Americans are not really
concerned about their own personal re
sponsibilities.

Be that as it may, Mr. President, the
fight that has been waged in this matter
has not been a frivolous one.

There is indeed, as th:! diatinguished
Senator from Montana said earlier to
day, a civics lesson of which the Ameri
can people ought to be aware, but it is
not quite the kind of civics lesson that
he had in mind. It is not a civics lesson,
I would say to my dear friend, that the
minority in this case has been irrespon
sible. Rather it is an instance in which
the Senator from Alabama (Mr. ALLEN)
has stood steadfast on principle, against
insurmountable odds and in the face of
certain defeat. I have been proud to stand
with him.

I have no criticism of the leadership
on either side, but it is a fact that the
leadership on both sides of the aisle has
been active in support of this gag rule.
That, plus the rulings of the Vice Presi
dent, inclUding his refusal to recognize
Senators seeking recognition, deprived
the minority of any real hope of exer
cising the rights of the minority.

So, I do agree that there is a vital
civics lesson for the people of America
in this matter, and I do wish that the
news media of this country could convey
the importance of what is happening
here. But I suppose that is too much to
ask.

AlIlENDMENT NO. 29

In any case, Mr. President, I now call
up my amendment No. 29, I move its ap
proval, and I ask for the yeas and nays.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from North Carolina (Mr.
HELMS) proposes an amendment numbered
29.

Mr. HELMS' amendment (No. 29) is as
follows:

On page 3, line 6, In paragraph 2 following
the phrase "Thereafter no Senator shall be
entitled to speak in all more than one hour
on a measure, motIon, or matter pendIng
before the senate, or the unfinished busI
ness, the amendments thereto, snd motions
affecting .the same," and before the word
"and", Insert the following: "unless another
Senator shall have granted, or yIelded, hIs
tIme or part thereof to such Senator....

In paragra,ph3 followIng the phrase
"Thereafter no senator shall be entitled to
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speak in all more than one hour on the meas
ure.· motion. or other matter pending before
the Senate. or the unfinished business. the
amendments thereto. and motions affecting
the same." and before the word "and" insert
the following: "unless another Senator shall
have granted. or yielded. his time or part
thereof to such Senator....

Mr. ROBERT C. BYRD. Mr. President.
I make a point of order against the
amendment. An amendment consisting
of two provisions amending a bill or
resolution at different points is in fact
two amendments. and cannot be offered
together if a question is raised, except by
unanimous consent. I make the point of
order that the amendment is not in
order.

The PRESIDING OFFICER (Mr.
HASKELL). The point of order is well
taken. .

Mr. HELMS. A parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen
a tor will'state it.

Mr. HELMS. In the light of the Chair's
ruling, can the amendment be divided?

Mr. ROBERT C. BYRD. Mr. President,
the amendment cannot be modified be
cause the Senator can only call up those
amendments that were presented and
read prior to the cloture vote. Modifica
tion now would require unanimous con
sent. The amendment must be before the
Senate before a division could possibly
bomade.

Mr. HELMS. The Senator from North
Carolina understands that. and accepts
the Chair's ruling.

AMENDMENT NO. 27

I call up amendment No. 27.
The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from North Caro!lna (Mr.

HELMS) proposes an amendment n\llnbered
27.

Mr. HELMS' amendment (No. 27) is as
follows:

On page 2. !lne 10 in paragraph 2. follow
ing the phrase "NotWithstanding the provi
sions of rule III or rUle VI or any other rule
of the Senate. at any time a motion signed
by" and before the word "Senators" strike
out the word "sixteen" and insert in lieu
thereof the word "twenty-five".

On page 3, line 19. In paragraph 3. fol
lowing the phrase "NotWithstanding the pro
visions of rule III or rule VI or any other
rule of the senate, at any time a motion
signed by" and before the word "Senators"
strike out the word "sixteen" and Insert In
lieu thereof the word "twenty-five".

Mr. ROBERT C. BYRD. Mr. President,
I make the same point of oI'der. The
amendment is dil'ected at two different
portions of the resolution.

The PRESIDING OFFICER. The point
of order is sustained.

Mr. HELMS. Mr. President. I appeal
the Chair's ruling.

Mr. ROBERT C. BYRD. Does the Sen
ator appeal?

Mr. HELIM:S. Yes.
Mr. ROBERT C. BYRD. Mr. President,

I move that the appeal be laid on the
table.

Mr. HELMS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there
a sufficient second?

Mr. HELMS. Mr. President. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[Quorum No. 22 Leg.]
Abourezk Gravel· Mondnle
Allen Griffin Moss
Baker Hansen Muskie
Bartlett Hart, Gary W. Nelson
Bayh Hart, Phllip A. Nunn
BeaU Hartke Packwood
Bednon Haskell Pearson
Bentsen Hatfle,d Pell
Biden Hathaway Percy
Brock He.ms Fro>.mlre
Brooke Hollings Randolph
Buckley Hruska Ribicoff
Burdick Huddleston Roth
Byrd, Inouye Scott. Hugh

Harry F .• Jr. Jackson Scott.
Byrd, Hobert C. Javits William L.
cannon Johnston Sparkman
Case Kennedy Stafford
Chiles Ia,alt Stevens
Church Leahy SLevenson
Clark Long Stone
Cranston Magnuson Symington
Culver Mansfie,d Talmadge
Dole Mathias Thurmond
Demenici McCiure Tower
Fong McGee Tunney
Ford McGovern Weicker
Garn McIntyre Wllliams
Glenn Metcalf Young

The PRESIDING OFFICER (Mr. INOU
YE) . A quorum is present.

Mr. HELMS. Mr. President, I ask unan
imous consent that I be permitted to
withdraw the request for the yeas and
nays.

The PRESIDING OFFICER. Is there
objection? The Chair hears' none, and it
is so ordered.

Mr. HELMS. The Chair will put the
question.

The PRESIDING OFFICER. The ques
tion is on the amendment.

Mr. ROBERT C. BYRD. No. the ques
tion is on the motion to table the appeal.

The PRESIDING OFFICER. The ques
tion is on the motion to table the appeal
of Mr. HELMS. [Putting the question.]

The motion was agreed to.
Mr. HELMS. Mr. President. I reserve

the remainder of my time.
Mr. ALLEN addressed the Chair.
The PRESIDING OFFICER. The Sen

ator from West Virginia.
Mr. ROBERT C. BYRD. I was not seek

ing recognition.
Mr. ALLEN. It is interesting that the

Senator is recognized while not seeking
recognition.

Mr. ROBERT C. BYRD. I was stand
ing. and that is why the Chair thought
I was seeking recognition. I do not hap
pen to be one of those Senators who ad
dresses the Chair while sitting.

AMENDMENT NO. 33

Mr. ALLEN. I call up amendment No.
33.

The assistant legislative clerk read as
follows:

The Senator from Alabama. proposes
Amendment No. 33.

Mr. ROBERT C. BYRD. Mr. President,
I move to table the amendment.

Mr. ALLEN. Let the amendment be
stated. Is that not customary that an
amendment must be stated?

Mr. ROBERT C. BYRD. I thought the
clerk had stated it.

Mr. Au.EN. The clerk had not stated
the amendment.

Mr. ROBERT C. BYRD. I beg the Sen
ator's pardon.

The ll.Ssistant legislative clerk read as
follows:

At the end add the following new section:
"SEC. 5. This resolution shall become ef·

fective at the end of the beginning of the
Ninety-fifth Congress....

Mr. ROBERT C. BYRD. Mr. President.
I move to table the amendment.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to table
the amendment. [Putting the question!.

Mr. ALLEN. I call for a division.
The PRESIDING OFFICER. A division

is requested. Senators in favor of the
motion to lay on the table will rise and
stand until counted. [After a pause.!
Those opposed will rise and stand until
counted.

On a division the motion to lay on the
table was agreed to.

AMENDMENT NO. 34

Mr. ALLEN. I call up amendment No.
34. -

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

At the end add the following new section:
"SEC. 5. This resolution shall become effe~.

tive at the beginning of the end of the
Ninety-fifth Congress..•.

Mr. ROBERT C. BYRD. Mr. Presid.ept..
I move to table the amendment.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay
on the table. [Putting the question.]

The motion was agreed to.
AMENDMENr NC'. 49

Mr. ALLEN. I call up amendment No.
49.

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

On page 3. line 6, between the words
"thereafter" and "no" substitute the words
"unless time is yielded to him by another
Senator".

Mr. ROBERT C. BYRD. Mr. President,
this amendment allows time to be
yielded by one Senator to another Senn
tor without unanimous consent on a
measure after cloture has been invoked.
I move to table the amendment.

The PRESIDING OFFICER. The
question in on agreeing to the motion to
tabl=:. [Putting the question.]

The motion to lay on the table was
agreed to.

AMENDMENT NO. 35

Mr. ALLEN. I call up amendment
was that or 49 or 35, which one was
tabled?

Mr. ROBERT C. BYRD. FortY-nine.
Mr. ALLEN. I call up amendment No.

35.
The PRESIDING OFFICER. The

clerk will report.
The assistant legislative clerk read as

follows:
On page 4 strike line 9 and SUbstitute the

following: "by two-thirds of the Senators
duly chosen and sworn, then said".
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Mr. ROBERT C. BYRD. Mr. Presi

dent, this amendment would require a
constitutional two-thirds to invoke clo
ture, which would mean that we would
go baek to the cloture rule of 1959 and
prior thereto. I move that the amend
ment be tabled.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table. [Putting the ques
tion.]

The motion was agreed to.
AMENDMENT NO. 37

Mr. ALLEN. I call up Amendment No.
37.

The PRESIDL~GOFFICER-The clerk
will report.

The assistant legislative clerk read as
follows:

At the end of page 4 add the following:
"The one hour period prior to the establ!.sh
ment of a quorum prior to the cloture vote
shall be equally divided between the pro
ponents and opponents of the cloture peti
tion for the purpose of debate on the cloture
!.ssue,".

Mr. ROBERT C. BYRD. Mr. Presi
dent, as a general rule, this is done by
unanimous consent. If it were not done
morning business normally would occur
under rule VII, and the amendment, if
adopted, would have the etrect of pre
cluding routine morning business, dur
ing the hour before the cloture vote. I,
therefore, move to table the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table. (Putting the ques
tion.)

The motion was agreed to.
AMENDMENT NO. 38

Mr. ALLEN. Call up amendment No.
38.

The PRESIDTI'l"G OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

At the end add the following new section:
"SEC. 5. The rules of the Senate may be

'amended Only by a two-thirds vote of
Senators present and voting.".

Mr. ROBERT C. BYRD. Mr. Presi
dent, this amendment has nothing to do
with the closing of debate. It increases
the number required to change the rules.
The rules can now be amended by a ma
jority of Senators present and voting,
and this amendment would require two
thirds of those Senators present and vot
ing to amend the rules.

I move to table the amendment.
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay
on the table. [Putting the question.]

The motion was agreed to.
AMENDMENT NO. 39

Mr. ALLEN. Call up amendment No.
39.

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

On line 17 page 2 .strike word "calendar"
and substitute word "leg1slatlve",

Mr. ROBERT C. BYRD. Mr. President,
the effect of this amendment, if it were
to be adopted, would be to force adjourn
ment before a vote on clotw·e. I think

that the leadership might from time to
time feel it necessary to recess the Sen
ate rather than to adjourn before the
vote on clotw'e, and if this amendment
were to be adopted, of course, it would
take that choice away from the leader
ship, I, therefore, move to table the
amendi"Dent.

The PRESIDL'jG OFFICER. The
que.stiol1 is on agreeing to the motion to
lay on the table. [Putting the question.]

The motion was agreed to.
A~iEND::\IENT Nl3:. 26

1'\'11'. ALLEN. Call up amendment No.
36.

The PRESIDING OFFICER. The clerk
will report.

The assistant lpgislative clerk read as
follows:

On page 3 skike all of line 1 and substitute
the following: "by two-thirds of the Sena
tors present and voting, then".

Mr. ROBERT C. BYRD. Mr. President,
the effect of this amendment, if it were
to be adopted, would be to keep the pres
ent requirement of two-thirds present
ar::.d voting to invoke cloture. I, therefore,
move to table the amendment.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay'
on the table. [Putting the question.]

The motion was agreed to.
AMENDMENT NO. 44

Ml·. ALLEN. Call up amendment No.
44.

The PRESIDING OFFICER. The clerk
will report.
- The assistant legislative clerk read as

follows:
At the end add the following new section:
"SEC. • Debate on motions, l·esolutions.

bills, or other measures having any reference
to an amendment of the Senate rules shall
be governed by and limited only by the
Senate rules whether such bill, resolution,
motion, or other measure !.s offered at the
beginning of a Congress or at any other
time,".

Mr. ROBERT C. BYRD. Mr. President,
this amendment would simply be excess
verbiage because it adds nothing to the
present rules. I call attention to para
graph 2 of rule XXXII of the present
rules:

The rules of the Senate shall continue
frDm one Congress to the next Congress un
less they are changed as provided in these
rules.

I move to table the amendment.
The PRESIDING OFFICER. The ques

tion is on, agreeing to the motion to lay
on the table. (Putting the'question.)

The motion was agreed to.
A~ND]I,IENT NO. 40

Mr. ALLEN called up amendment No.
40.

The PRESIDING OFFICER. The clerk
will report.

The assiStant legislative clerk read as
follows:

On page 3 strike all of line 1 and substitute
the following: "by two-thirds of the Senators
duly chosen and sworn, then".

Mr. ROBERT C. BYRD. Mr. Presi
dent--

Mr. ALLEN. Mr. President, I move that
the amendment be laid on the table to
save the time.

Mr, ROBERT C. BYRD. Mr. President,
I have the fioor. I may not wish to table
the amendment. '

The PRESIDING OFFICER. The Sen
ator from West Virginia has the fioor.

rill'. ALLEN. I withdraw the amend
ment.

AI,IEND1HENT NO~ 36

Mr. ALLEN. I call up amendment
No.36.

The PRESIDING OFFICER. The clerl<
will state the amendment.

The assistant legislative clerk read as
follows:

The Senator from Alabama proposes-,.

The PRESIDING OFFICER. Amend
ment No. 36 has been tabled.

AMENDMENT NO. 37

Mr. ALLEN. Well, amendment No. 37
then, I got that in the wrong stack,
apparently.

The PRESIDING OFFICER. The
amendment will be stated.

That has been tabled also.
Mr. ALLEN. What did the Chair say?
The PRESIDING OFFICER. We have

a whole pile of amendments that have
been tabled and amendment No. 37 is
in the pile of amendments.

AMENDMENT NO. 41

Mr. ALLEN. Well, I ask the clel'k to
call up the next amendment in number
of the Senator from Alabama.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Alabama proposes
amendment No. 41.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by ROBERT C. BYRD
substitute.

Amend S. Res. 4 as amended by BYRD
substitute in following manner:

On page 2, line 7, strike all after semi
colon following word "arranged" and strike
all of lines 7 and 8.

Strike semicolon following word "ar
ranged" and substitute therefor a period.

The PRESIDING OFFICER. The Sen-
ator from West Virginia. '

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that amendment on the
table.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from West Virginia.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 43

The PRESIDING OFFICER. The Sen
ator from Alabama.

Mr. ALLEN. I ask the next amendment
be called up,

The PRESIDING OFFICER. Amend
ment !fo. 43.

The amendment will b';l stated.
The assistant legislative clerk read as

follows:
The Senator from Alabama proposes

amendment No. 43.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4, as amended by ROBERT C. BYRD sub
stitute.

Amend S. Res. 4 as amended by BYRD sub-
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stitute in following manner: At the end add
the following new section:

"SEC. . Motions, resolutions, bllls, or
other measures having any reference to an
amendment of the Senate rules offered or pre
sented at the beginning of a Congress or at
any other time shall be governed by the de
bate l1mitations provided for in this resolU
tion in like manner as any other bill, resolu
tion, motion, or other measure....

Mr. ROBERT C. BYRD. Mr. President,
I move the amendment be laid on the
table.

The PRESIDING OFFICER. The ques~

tion is on agreeing to the motion of the
Senator from West Virginia.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen
ator from Alabama.

AMENDMENT NO. 46

Mr. ALLEN. I call up the next num
bered amendment.

Mr. ROBERT C. BYRD. Mr. President,
I wish the Senator would call the num
ber of his amendment. It would assist
other Senators in locating the amend
ment.

The PRESIDING OFFICER. The
amendment number 46.

The amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from Alabama proposes

amendment No. 46.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by ROBERT C. BYRD
substitute.

Amend S. Res. 4 as amended by BYRD sub
stitute in following manner: On page 3
lines 11 through 14 strike the words "Except
by unanimous consent, no amendment shall
be in order after the vote to bring the debate
to a close, unless the same has been presented
an':! read prior to that time.".

The PRESIDING OFFICER. The Sen~

ator from West Virginia.
Mr. ROBERT C. BYRD. Mr. President,

this amendment would allow any amend
ment to be presented after cloture had
been invoked-even though such amend
ment had not been presented and read
prior to the vote on cloture.

I move to table the amendment.
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the
Senator from West Virginia.

The motion to lay on the table was
agl'eed to.

The PRESIDING OFFICER. The Sen~

ator from Alabama.
AMENDMENT NO. 47

Mr. ALLEN. I call up the next num
bered amendment. .

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Alabama proposes
amendment No. 47.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by Robert C. Byrd
substitute.

Amend S. Res. 4 as amended by Byrd sub
stitute in following manner: On page 3
between lines 18 and 19 add the following:
"'The one hour period prior to the estab
lishment of a quorum prior to the cloture
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vote shall be equally divided between the
proponents and opponents of the cloture
petition for the purpose of debate on the
clotur& issue.".

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thought we had already acted on
this amendment.

Mr. ALLEN. It is probably the same
proposition, stated in different words.

Mr. ROBERT C. BYRD, Then I move
to table the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from West Virginia.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. TIle
Senator from Alabama.

Al'.<ENDMENT NO. 48

Mr. ALLEN. I call up amendment
No. 48.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Alabama proposes
amendment No. 48.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by Robert C. Byrd sub
stitute.

Amend S. Res. 4 as amended by Byrd sub
stitute in following manner: On page 4,
Une 13, between the words "thereafter" and
"no" substitute the words "unless time is
yielded to him by another Senator".

The PRESIDING OFFICER. The Sen
ator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
this would have the effect of allowing a
Senator to yield time to another Senator
after cloture has been invoked without
getting unanimous consent to do so.

I move to table the amendment.
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the
Senator from West Virginia.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5D
Mr. ALLEN. I call up amendment

No. 50.
The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from Alabama proposes

amendment No. 50.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by ROBERT C. BYRD
substitute.

Amend S. Res. 4 as amended by BYRD sub
stitute in following manner: At the end add
the following new section:

"SEC. . Other than by unanimous con
sent the method of Ilmlting debate provided
for herein shall be the exclusive method of
Ilmlting debate on a measure, bill, resolution,
or motion, and this rule shall apply whether
the measure, bill, resolution, or motion con
cern an amendment of the rules and whether
it is offered during tbe beginning of a Con
gress or at any other time.".

The PRESIDING OFFICER. The Sen
ator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
this is another of those amendments
which would be just excess baggage In
view of the fact that paragraph 2 of rule

XXXII of the Standing Rules of the Sen
ate accomplishes the same objective in
sofar as it can be accomplished.

I move that the amendment be tabled.
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the
Senator from West Virginia.

The motion to lay on the table was
agl'eed to.

The PRESIDING OFFICER. The Sen
ator from Alabama.

AMENDMENT NO. 51
Mr. ALLEN. I call up amendment No.

51.
The PRESIDING OFFICER. The

amendment will be stated. Amendment
No. 51 has been tabled. Amendment No.
54 is the next.

Mr. ALLEN. Has No. 52 been acted
upon in a deliberative fashion?

The PRESIDING OFFICER. Amend
ment No. 52 is the amendment SUbmitted
by Senator ROBERT C. BYRD.

Mr. ROBERT C. BYRD. That is mY
amendment.

Mr. ALLEN. Very well.
AMENDMENT NO. 53

Has No. 53 been acted upon?
The PRESIDING OFFICER. Yes; No.

53 has been withdrawn.
Mr. ALLEN. Well, I ask it be called up

again.
The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from Alabama proposes

amendment No. 53.

The amendment is as follows:
Proposed by Mr. ALLEN to S. Res. 4 (as

amended), a resolution amending rule XXII
of the Standing Rules of the senate with
respect to the limitation of debate, viz: At
the end add the following new section:

SEC. • Motlo~s, resolutions, bills, or other
measures having any reference to an amend
ment of the Senate rules offered or presented
at the beginning of a Congress or at any
other time shall be governed by the debate
limitations provided for in this resolution
in like manner as any other blll, resolution,
motion, or other measure, and the method
of llmltlng debate provided in this resolu
tion shall be the exclusive method, other
than by unanimous consent, of llmiting de
bate on any such motions, resolutions, bUls,
or other measures haVing any reference to
an amendment of the Senate rules irrespec
tive of when offered.

The PRESIDING OFFICER. The Sen
ator from West Virginia.

Mr. ROBERT C. BYRD. M!". President
this is the same amendment, but in a dlf~

!erent form, to which I have previously
alluded as being excess baggage and one
which is better taken care of by para
graph 2 of rule XXXII of the Standing
RuleI' of the Senate.

I move to table the amendment.
The PRESIDING OFFICER. The Ques4

tion is on agreeing to the motion of the
Senator from West Virginia.

The motion to lay on the table wns
agreed to.

AMEKD1VIENT NO. 54

Mr. ALLEN. Does the Senator from
Alabama have other amendments at the
desk?

The PRESIDING OFFICER. Amend
ment No. 54.

Mr. ALLEN. I ask that it be stated.
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The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk read as

follows:
The Senator from Alabama proposes

amendment No. 54.

The amendment is as follows:
Proposed to be offered by Mr. ALLEN to

S. Res. 4 as amended by ROBERT C. BYRD
substitute.

Amend S. Res. 4 as amended by BYRD
substitute In foJlowing manner:

On page 3, line 7, strIke the words "one
bour" and substitute tbe words "two hours:'

The PRESIDING OFFICER. The Sen
ator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
this would have the effect of allowing
200 hours for debate, rather than a
maximum of 100 hours for debate, on any
measure after cloture has been invoked.

I, therefore, move to table the amend
ment.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the
Senator from West Virginia.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senator from Alabama.

Mr. ALLEN. Mr. President, how much
time remains to the Senator from
Alabama?

The PRESIDING OFFICER. The Sen
ator from Alabama has 53 minutes
remaining.

Mr. ALLEN. I thank the Chair.
I yield myself such time as I may use.
Mr. President, there are three reasons

why it was necessary to continue the dis
cussion on this issue after the Senate
voted overwhelmingly to invoke cloture.

The flrst is that there were a number
of basic changes proposed in the amend
ments that have been given deliberative
consideration here in the Senate in the
last few minutes.

The Senator from Alabama and the
other Senators wanted to have some op
portunity to discuss the amendments and
to have them acted up~n on their merits.
But on yesterday a promise was exacted
between some of the Senators on the side
of the gag rule that there would be no
amendments agreed to with respect to
Senate Resolution 4, as amended by the
Byrd substitute. So there was little op
portunity to have serious, careful, and
deliberate consideration given to any
amendment'3. But the case had to be
made for the substantive amendments
that were represented in the group that
have now been turned down by the Sen
ate. So thi'3 consideration should have
been given to this amendments.

The second reason that the debate had
to continue was that in the judgment of
the Senator from Alabama, and a num
ber of other Senators, there could have
been no compromisf' with those who
flouted the Senate rulas, who came into
the Senate with a method providing for
a majority cloture on the issue of chang
ing the Senate rules.

Since that procedure was outside the
Senate rules, it did not seem appropriate
to the Senator from Alabama to enter
into any compromise with Senators pro
ceeding outside of the rules. To do so
would have given the stamp of approval

or the stamp of legitimacy to their ac
tions in proceeding through a backdoor
approach to the rules and not through
the Senate rules themselves.

Of cours,:, the cloture proceedings, both
on the motion to proceed to the consider
ation of Senate Resolution 4 and the
cloture proceeding with respect to the
resolution, itself, was nothing more than
a sham to deliver up to the gag rule Sen
ators a cloture as a fait accompli. Cl:>
ture had to be presented on a silver plat
ter 01' else the implied threat was that
we would go back t:> a majority cloture
which had been estabIishe:!. here in the
Senate through the Vice President's rul
ing. There could have been no com
promise on this principle, the principh of
requiring that the Senate rules be fol
lowed. The discussion had to continue
until such time as all further recourse
available to free debate Senators had
been exhausted. Th~t is the posHion we
have come to at this time.

ThFln, too, Mr. President. I feel that it
was necessary that the debate be con
tinued after the invocation of cloture be
cause it was necessary for us to serve
notke on the gfl.g rule S:mators who
might, 2 years from now, see how easy
it was to ram a change in the Senate
rules through the Senate and they might
come back in an effort to am~nd the
rul'!s again.

So, Mr. Preslden~, the towel had been
~hrown in immediately after cloture has
been invoked. At the time the distin
guished majority leadzr (Mr. MANSFIELD)
took the floor and polntec. out the top
heavy vote in favor of cloture and cau
tioned Members of the Senate to pro
ceed with dispatch in disposing of this
matter.

Mr. President, if the Idea is prevalent
that Members of the Senate will lie
down, roll over and play dead to this
type of action-unauthorized and not
countenanced by the rules-then you
can certainly look for that effort to be
made.

Thz distinguished majority leader,
whom I admire very much, a man of
great character, dedication, and sincer
ity, spoke of Senators who had referred
to the actions here in the Senate as being
the actions of an arrogant majority,
knew that the Senator from Alabama
has used that very same phrase with re
spect to those who would move outside of
the Senate rules and ram through this
Senate something that is not authorized
by the rules.

The Senator from Alabama saved a
copy of the speecl~ of the distinguished
majority leader made on February 20
when he was speaking of the action of
the Senators who were seeking to ram
through majority cloture.

I concede, of course, that, for the time
being, this is a constitutional three-fifths
requirement on invoking cloture. But it
does not obscure the fact that any time
they want to come in and seek to change
the rules they can do so by offering a
resolution, a moLon to proceed a fur
ther motion to cut 0!:I debate, t~ cut off
amendments, to cut off motions, to have
a convenient point of order made, table
that point of order, have the Vice Presi
dent say that that tabling put into effect

the very provbions of the majority clo
ture motion without the motion ever
being acted upon.

So any rights that the philosophical
minority here in the Senate has it has at
the sufferance of the gag rule Senators.

Mr. President, let us see If the opinion
of the Senator from Alabama in refer
ring to this action of those who put into
effect majority cloture here in the Senate
is. too different from the opinion of the
dIstingUished majority leader.

This is what he said about this effort
to ram through m::tjority cbture. Let us
see if he thouzht they were being arro
gant;

But the !:lct that I can and do support the
content of Senate Resolution 4 does not
mean that I condone or support the route
taken or the methods beIng used to reach
the objective of changIng Senate rule XXII.

Mr. MANSFIELD continues:
The present motion to invoke cloture by

a simple majority vote, If It succeeds, would
alter the concept of the Senate so drastlcal1y
that I cannot find any justIficatIon for It.

Continuing, he says:
The proponents of this motIon would dls

rcg~r<.l the rules whIch have governed the
Senate over the years sImply by stating tbat
the rules do not exist.

That sounds like arrogance to me.
This is Senator MANSFIELD talking:
The proponents of thIs motion would dis

regard the rules which have governed the
Senate over the years sImply by stating that
the rUles do not exist.

How arrogant can you bet?
They InsIst that theIr posItion Is right and

any means used are therefore proper.

How arrogant can you get?
Mr. MANSFIELD says:
I cannot agree.

So the Senator from Alabama does not
believe in being taken to task for refer
ring to this action as the action of an
arrogant majority, when he went even
so far as the majority leader did in cate
gorizing the action of this willful group.

Mr. President, I rather like this proce
dure here, following cloture. It gives a
Senator an opportunity to be recognized.
He has an h:>ur's time staked out, and
he can get up and ask to be recognized,
with some hope of being recognized. Of
course, a moment ago, the same old story
occurred, however. But that was an over
sight, I am sure. But the ability to get
up and be recognized and have some little
say about the issue involved is a rather
comforting feeling.

Of course, you do not get to discuss
your amendments, because they recog
nize somebody to table them before you
have an opportunity to do that.

Another thing that the distinguished
majority leader had to say about the
rule of the filibuster: He said that back in
the old days, it was used for one specific
purpose, and I understood that to mean
a filibuster against a civil rights measure.
But now he says it is used for a wide
range of things. Well, thank goodness it
is. I hope that it is never again tarred
with the image of being a device used to
defeat civil rights legislation, because it
is far more than that and far deeper than
that, in seeking to protect a minority
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viewpoint in the Senate and throughout
the country. So more power to extended
debate, if it opens up other fields wherein
caution can be advised by Senators who
can and will and do discuss issues pend
ing before the Senate.

So, yes, it is more than that. It is inore
than a device to stop civil rights legisla
tion. It is not that anymore. A wide range
of usefulness is open to the right of ex
tended debate in the U.S. Senate.

Mr. President, it seems that in a short
time, this new rule will come into effect
in the Senate, and I am hopeful that it
will not be used to stifle free debate in
the Senate. I am hopeful that it will be a
useful check on excess discussion. But
the two-thirds rule has not hinderedJeg
islation in recent years, with one or two
possible exceptions; because in Decem
ber, in a matter of 10 days' time, we in
voked cloture in the Senate on a measure
that had never been discussed in the
Senate-the first time-and the trade bill
was one of them, by a vote of 71 to 19. So
the Senate can move anytime it so
desires.

Mr. President, I was disappointed that
my amendment No. 53 was not considered
in the Senate but was tabled imme
diately. It has this to say:

Motions, resolutions, bills, or other meas
ures having any reference to an amendment
of the. Senate rules offered or presented at
the begining of a Congress or at any other
time shall be governed by the debate llmita
tions provided for in this resolution in llke
manner as any other bill, resolution, mo
tion, or other measure, and the method of
lImiting debate provided in this resolution
shall be the exclusive method, other than
by unanlmous consent, of llmiting debate on
any such motions, resolutions, bills, or other
measures having any reference to an amend
ment of the.Senate rules irrespective of when
offered.

Mr. President, we have heard a great
deal about a compromise in the Senate.
The Senator from Alabama did not par
ticipate in any conferences looking to a
compromise, because you cannot com
promise on principle, as I have pointed
out. This so-called compromise carried
with it the idea the precedent set by the
Vice President, that you could have ma
jority cloture at the beginning of a Con
gress with respect to amendment of the
rules. The agreement was-as was
echoed throughout the Chamber and
throughout the cloakrooms-that this
precedent would be reversed and that
future rules changes would be governed
by the lules; and they cynically put in
there that two-thirds would still be the
requirement for cutting off debate on a
rules change, knowing full well that they
would go the majority vote route by just
putting in a debate-chokeoff motion,
getting a point of order made to it, ta
bling it, and then you would have a non
debatable, nonamendable, nom'eferrable
measw'e before the Senate.

An effort was made to reconsider votes
on a point of order; and when they
finally got around to acting on it, it was
the day after the point of order had died,
so there was nothing to which to direct
it.

So the precedent had not been re
versed, and these Senators knew it. They
knew it had not been reversed. If it had
been reversed, there would not have been

anything to keep them from coming in
with a nondebatable motion again.

Eo the purpose of this amendment was
merely to say that future efforts to
amend the rules would be governed, in
sofar as debate limitations are con
cerned, by the Senate rules themselves.
The Senate rules say that; but despite
that, they moved forward with a debate
limitation by majority vote, on Febru
ary 20.

So the Senator from Alabama was not
unrealistic enough to feel that this little
amendment would prevent gag rule Sen
ators from applying the gag rule again.
But he thought it might provide just
some little cheek, just some little ethical
requirement, just some restraint on their
action. When they got ready to file one of
these majority vote rebate choke-off
motions, they would look at this part
of Senate Resolution 4 or rule XXII and
say, "Maybe we better not do this. May
be this kind of binds us a little bit. The
Senate voted it; maybe we ought to be
governed by it."

No, they did not even want that
amowlt of restraint. They voted it down
without really knowing its provision.
That is what we are faced with, Mr.
President.

What I do not like is the idea that
hanging over this Chamber from now on
will be the sword of Damocle:1 that might
fall at any time. Any time the gag rule
Senators are not satisfied with the 60
vote cloture, they can come in with their
majority cloture route, as they started
before. As long as the other 40 or 41, as
the case might be, as long as the philo
sophical minority in the Senate behave
themselves, as long as they do not have
any input in the Senate, as long as they
do not speak on measures before the
Senate, as long as they do not bother to
come by the Senate Chamber, as long as
they confine themselves to Fourth of
July speeches, and Veterans Day, to Ro
tary Clubs, Farm Bureau, posing on the
Capitol steps, sending out seed to Minne
sota-as long as they confine themselves
to those activities, everything will be fine.
This new rule is going to just live on and
on and on.

But I tell you, the first time that they
are required to seek to invoke cloture and
they do not get 60 votes, we are going to
see an effort to change the rules again.
As long as we ar~ good boys and do not
interfere with them, as long as we let
this monolithic 60 Senators run things
here, in the Senate, decide what meas
ures we are going to have, who is going
to talk on them, how long he is going to
talk, how many billions he is going to
spend, and the others do not interfere
with him, we will get along fine with
the new rule XXII. But if one of those
who is not one of the 60 comes in and
asks to speak, why, he will get treatment
about like Oliver Twist in asking for sec
ond helpings. He would not last very long
here, in the Senate. But as long as we
are good boys, everything will be fine.
They will not make any effort to change
the rules. Why should they? Everything
"ill be going their way.

But if we are naughty boys, if we do
not play their game, we can rest assured
that there are going to be more changes
in the Senate rules.

"Oh." they will sa", ."do you not
remember, you agreed to reverse that
decision of the Vice FrBoident?"

Well, the answer will ce, "Well, let
us see what the Vice President thinks
about it today." And we know what he
thinks about it. And we know what the
gag-rule Senators will think about it,
that if it is necessary to do it, they are
going to do it.

That is the reason I haVe been against
this modification of the rules, the reason
I have opposed it a',d sroken against it
at every opportunity, though not too
frequentlv, that I was [il'cn to speak on
the issues.

Mr. President, I was ['1-0 interested in
the fact that this measure had the ap
proval of the Vice Predient and his
active cooperation in rammi>lg it through
the Senate. It had the approval of an
arrogant majority in the Senate. It had
the approval of both minority leaders
and both majority leaders. And then,
finally, it had the avprov,..l of free debate
Senators who felt that this was the
proper course to follow, who felt, with a
pistol at their head, that they had better
agree to what the gag-rule Senators were
offering or they might end up with less.

I find no fault with them for going
off after that line of settlement. But it
will not last. We would have bee"l much
better off allowing them t::J ram through
what they intended to ram through to
start with an be stuck with the sorry
mess that they had made.

I appreciated the remarks of the dis
tinguished Senator from Mississippi in
answering, in graciomly answering, the
majority leader when the majority leader
suggested that 21 Senators who voted
against cloture, in effect, ought to fold
their tents and get right on this issue.
The distinguished Senator from Missis
sippi (Mr. STENNIS), who, I say, without
any doubt, is the finest and greatest
Member of the U.S. Senate, chided the
majority leader for any such suggestion.
If 21 Senators, or 1 Senator, do not
have the right to express their feelings
here, on the floor of the U.S. Senate, we
have come to a mighty sorry pass.

Mr. President, this battle is going to
be history, probably, in a matter of not
too many minutes. But it is going to live
on. It would not be proper for me to say
that it is going to live on in infamy, as
Franklin Roosevelt once said about a
foreign nation's actions. But I do not
believe it is going to be our proudest day.

This is the direct result not of the clo
ture vote-that has nothing to do with
this whole issue. The cloture vote was
I would not want to use the word. It
would be improper here, on the floor of
the Senate, for me to say that.

But the cloture vote had to have a pre
determined outcome, or things would
have broken wide open here in the Sen
ate. This is not going to be the proudest
day for the gag-rule Senators, starting
off as they did operating outside the
lules, knowing fun well that they were
getting the cooperation of the Vice Presi
dent, cutting off debate in advance, hav
ing the Vice President activate a motion
that had not even been passed by the
Senate. Then that led to the plan to run
it the cloture· route, inasmuch as the
original effort acquired such a terrible
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The foregoing debate, quoted from the
RECORD of January 12. 1959, clarifies our
intent. confirmed by 16 years of SenatJ
action on this matter, as to the effect
of rules purporting to bind future Con
gresses on the right of Members to raise
constitutional grguments against such
restrictions. In adopting a new rule
XXII today-a rule which, as I said in
1959, "threatens to usurp" the rights of
future Congresses-I want to make it
clear that I have the right, as I did in
1959, to argue this question on constitu
tional grounds in the 95th Congress.

Finally. Mr. President, I do not think
we could really end this debate without a
tribute to the Vice President. He is a col
league of mine from New York, a man of
an enormous reputation and an enor
mous record. who came absolutely new
to presiding over what has probably been
one of the most difficult debates for the
Presiding Officer that has ever taken
place in this Chamber. I think his marks.
though not necessarily perfect. were very
high. He showed gallantry. courage. and
a great conscience, and the willingness
to stick his neck out. to use a common
phrase, in order to serve what he consid
ered to be the dictates of his conscience
as they applied to the law and the Con
stitution.

Mr. President, he was. in every sense
of the word--

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired.

Mr. JAVITS. I yield myself 2 more
minutes.

He was. in every sense of the word, a
real Presiding Officer of the Senate,
staking his own reputation upon the de
cisions which he felt in good conscience.
after very profound study, he had to
make.

I honor him for it, and I am very
pleased and I feel very honored .that he
is a colleague of mine, has been for
many, many years. And that he has had
the rare privilege, vouchsafed a few offi
cers who have presided over the Senate.
to have exercised his prerogatives in a
way in which he did.

Mr. President. I yield the floor.
AMENDMENT NO. 52

Mr. ROBERT C. BYRD. Mr. President,
I call up Amendment No. 52.

The PRESIDING OFFICER. The clerk
will report.

The legislative clerk read as follows:
On page 2, beginning on line 14. strike

"except one to amend the Senate rules. it"
and Insert in Heu thereof "is".

On page 3, line 1, after the comma, insert
the following "-except on a measure or mo
tion to amend the S~nate rules, in which
case the necessary affirmatl\'e vote shall be
two-thirds of the Senators present and vot
ing-no

Beginning on page 3,line 19. strike section
3.

Mr. LAUSCHE. Because the 'moment this
Senate attempts to impose restrictions upon
future Senates. to that extent this senate is
usurping a power which resides only in the
people of the United States, not In the Sena
tors of the United State3. Is that correct?

Mr. JAVITS. I thoroughly agree with my
colleague, except that I pOint out that the
worm should be "threatening to usurp" be
cause under the Constitution of the United
States I do not believe we can bind any fu
ture senate.

tions as wen as further debate on the
Monda.Ie-Pearson motion.

On March 3 and March 5, in prepara
tion for adopting a compromise rule
XXII, the Senate voted, lespectively, t.>
reconsider the tabling motion of Feb
ruary 26 and to affirm the point of order
raised that day by Senator MANSFIELD.

The point which I believe is impor
tant for us to emphasize is that while
the Senate did reconsider its earlier
votes-and in so doing, g'lve up valuable
precedents which could have been used
in future efforts to amend rul ~ X:h""II
we in no way diminished our rights under
th~ Constitution. The same can be said
of our adoption of a nsw rule XXII which
provides, in part, that all future rules
changes be accomplished by a two-thirds
vote. Even though we now adopt this
rule, we are in no way precluded, in fu
ture Congresses, from arguing that th~

Constitution itself precludes such a re
striction. As the distin'Y,ui::hed senior
Senator from California (Mr. CRANSTON)
said immsdiat3ly follOWing tho:: vote on
March 5:

Upholding the Mansfield point of order
only adds one tree to the Jungle of prece
dents we reside in. But above and beyond
that jungle stands the Constitution. And no
precedent can reverse the fact that the Con
stitution supercedes the rules of the Sen
ate-and that the constitutional right to
make its rules cannot be challenged.

If there rem:,jns uny doubt as to our
right to raise the constitutional issue
even though the new rule is specific on
the point we can look to the history of
the oPeration of rule XXII as amended
in 1959. At that time. the Senate
changed the rule so as to require a two
thirds vote of those present and voting
to cut off debate-rather than a con
stitutional two-thirds-and we also
added a new section to rule XXII, pro
viding that "the rules of the Senate shall
continue from one Congress to the next
Congress unless theY are changed as
provided in these rules." Although I op
posed the latter provision. and indeed
sought to amend it I never believed even
at that time that it would have any
practical effect on our right to raise the
constitutional argument in future Con
gresses. The history of our continuing
efforts to change rule XXII proves that
that interpretation was correct. To quote
from the 1959 debate on this point:

Mr. JAvrrs. I also believe that, in all fair
ne3s, a new Congress could raise the question
(of amending the nlles by majority vote)
anew. and seek to decide it anew. and no
one could stop it. We cannot amend the Con
stitution. No one knows that better than we.
I think this is a constitutional question.

Mr. LAUSCHE. As I understand, the Senator
takes the position that the language of the
Constitution conferring power upon the Sen
ate to Impose restrictions upon future Sen
ates in the establishment of its rules of pro
ceedings is violative of the Constitution in
sofar as it tries to restrict future Senates
in the adoption of rules.

Mro JAvrrs. That Is exactly my argument.
Mr. LAUSClm. Therefore. it Is the opinion

of the Senator from New York that to com
ply with that constitutional provision. all
Senates In the future should be left unshack-
led in their power to adopt rules of proce
dures?

Mr. JAVITS. Exactly.

smell that they had to turn the man
agement of the bill over to the leadership
to handle from there on out.

And they did a good job of it. The dis
tinguished assistant majority leader.
with his great ability and expertise. has
rammed the bill on through. But. Mr.
President. I cannot close without com
menting on the fact that when we first
got started here. the leadership was
against this majority cloture effort, and
then when the compromise was made,
they started leading the parade. And
the poor Senator from Minnesota (Mr.
MONDALE) and the Senator from Kan
sas (Mr. PEARSON) had to sink into the
shadows when the leadership took the
measure over to ram it through.

And it has been rammed through. Not
a single amendment was considered on
its merits. Not one. Not one single
amendment considered on its merits.
The Senator from Alabama had some
35 amendments, many of them substan
tive amendments. He was trying to re
form rule XXII, though he was referred
to in the media as an antireformist. and
those who stopped the consideration of
amendments, they are the reformers.
That is passing strange to the Senator
from Alabama.

Mr. President. how much time remains
to the Senator from Alabama?

The PRESIDING OFFICER. The Sen
ator has until 8: 43 p.m.

Mr. ALLEN. I thank the Chair. I re
serve the remainder of my time.

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution.

Mr. JAVITS. Mr. President. I yield
myself 5 minutes.

Two votes which have occurred this
week are of significance. not simply in
the history of this measure,. but as a
guide for the future. I believe it is im
portant, therefore. to make a clear rec
ord of. what we have done, and what we
have not done.

To recapitulate:
On FebruarY 20. Senator PEARSON

moved that we proceed to the consider
ation of SEnate Resolution 4 and that a
vote be taken immediately, and without
further debate, on the motion to take
up.

Senator MANSFIELD then raised a point
of order that the Pearson motion was out
of order and Senator MONDALE moved to
table the point of order.

The Vice President announced that
a vote by the Senate to table the
point of order would be interpreted by
him as an expression of the will of the
Senate that Senator PEARSON'S motion be
adopted. The point of order was then
tabled 51 to 42.

On February 26, after a series of in
tervening dilatory motions had been
tabled. our earlier action was clarified in
a series of motions wherein Senator
MONDALE moved that in accordance with
the precedent of February 20. we pro
ceed to vote on the motion to take up
Senate Resolution 4. Senator MANSFIELD
raised a point of order to the effect that
the Mondale motion was out of order in
that it would preclude intervening mo
tions. In tabling that point of order by a
vote of 46 to 43. the Senate affirmed its
earlier intention to preclude such mo-



Ma'tch 7, 1975 CONGRESSIONAL RECORD-SENATE 5647
.Renumber section 4 as section 3.

Mr. ROBERT C. BYRD. Mr. President,
this' is a technical amendment. I.t cor
rects a typographical error, and It also
shortens and makes more concise the
language of the rule. It makes no sub
stantive change whatsoever in the sub
stitute, and I urge its adoption.

Mr. ALLEN. Mr. President, will the
Senator yield? I did not quite understand
what he said. It makes no change in the
Byrd substitute?

Mr. ROBERT C. BYRD. It makes no
substantive change. It is a technical
amendment. It shortens and makes more
concise the language, and it corrects a
typographical error.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment.
[Putting the question.]

The amendment was agreed to.
TRIBUTE TO SENATOR J'AMES D. ALLEN OF

ALABAMA

Mr. HARRY F. BYRD, JR. Mr. Presi
dent the long and difficult fight as to
Whether the rules of the Senate shall be
changed will come to an end in a few
moments. The outcome is clear. But I do
wish to say a few words about a courage
ous Senator.

The Senator from Alabama (Mr.
ALLEN) has proved himself cot only a
master of parliamentary procedure and
tactlcs, but he has proved himself a
dedicated, tenacious and resolute legis
lator.

It is never pleasant to go down in de
feat.

But Senator JAMES B. ALLE1; of Ala
bama will stand as tall in defeat as ever
he could have stood in victory.

In this political era, where political
leaders, including two Presidents, have
boasted that in :>olitics the name of .the
game is to win, the Senator from Virgmia
is willing to assert for the record some
what different view.

I realize what I shall say is considered
outdated but I still believe what I was
taught ~any yt;!ars ago: that whether it
be baseball or politics, the important
element is not whether one wins or loses,
but how one plays the game.

. The Senator from Alabama has played
the game fairly, forthrightly, and brU
lia.ntly. If his rights have not always been
recognized, it has been through no negli
gence on his part. If he ha" been beaten
down by the theory that might makes
right, he can take some consolation, for
that theory prevails in most parts of the
world and in most lines of endeavor.

As to whether history will record that
the position taken by ':.he Senator from
Alabama, and under his leadership by the
Senator from Virgir.ia, would be in the
best interest of our :;ration and the Sen
ate, none can say with certainty. So I
see no point in attem9ting to predict.

But I do want to say to a gallant
leader, I have been pleased to serve under
your leadership in this long and difficult
fight.

I salute Senator JAMES B. ALLEN of
Alabama and express the co~victlon that
the people of his State are as proud of
him in defeat as they would have b3en
had he achieved victory.

Mr. ALLEN. Mr. President, will the
Benatoryleld?

Mr. HA~RY F. BYRD, JR. I yield to
the Senator from Alabama.

Mr. ALLEN. I would like to express my
sincere appreciation for his overgenerous
praise. I will never forget it.

Mr. HANSEN. Mr. President, will the
Senator yield? I would like to say very
briefly that I think what has been said
by the distinguished senior Senator from
Virginia voices the thoughts and, indeed,
the respect, admiratio'l, and appreciation
that all of us here, no matter which side
we may be on feel toward the Senator
from Alabama' which, I suspect, in the
coming years, will be appreciated more
and more by all Amelicans everywhere.

Mr. ROBERT C. BYRD. Mr. President,
I rise to inquire as to whether or not any
Senator intends to offer any further
amendments or motions. Apparently not.

Mr. President, I ask for the yeas and
nays on flnal passage of Senate Resolu
tion 4, as amended.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sUfficient
second.

The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. President,

I want to take just a moment to express
my appreciation to all Senators for their
understanding and the patience they
have demonstrated in this effort.

I want to thank those senators on
both sides of the aisle who have can
celed engagements for this evening, for
this afternoon, and even for today in or
der that they might be present and in
order that the Senate lnight work its
will on this important change in the
rules. They have demonstrated their in
tention to stay on the floor throughout
tonight and tomorrow, if necessary,
to bring this matter to a flnal vote this
weekend.

I especially want to express my com
mendations to Senator MONDALE, Sena
tor CRANSTON, Senator LONG, Senator
PEARSON, the majority leader, Mr. MANS
FIELD, the minority leader, Mr. SCOTT,
Mr. GRIFFIN, and all Senators who
have worked so diligently and in such a
dedicated way to support the substitute
which, as has been stated repeatedly, is
a fair and equitable and well-balanced
solution to the question that has been
before the Senate no-.v far too long.

As always, I think the Senate has
demonstrated that, while it will often
debate and debate at length, in the final
analysis, it will render a judgment, and
in almost all cases in my 17 years here,
I have believed that the flnal judgment
of the Senate has been the right judg
ment, as will also prove to be the case in
the decision shortly to be rendered.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. ROBERT C. BYRD. Yes, I yield
the floor.

Mr. MANSFIELD. :Mr. President, the
distinguished assistant majority leader
has mentioned everyone but himself, and
I want to take this occasion to go on
record in extending my thanks to the
distinguished Senator from West Vir
ginia for the way he has conducted
himself during the entire course of
events leading up to what I hope will be
an ultimate conclusion soon.

He, like the Senator from Alabama, is
a master of the rules, and he, like the

Senator from Alabama, has done his
homework.

I think that we are extremely fortu
nate to have a man of the integrity, the
ability, the dignity and the chara~ter of
ROBERT BYRD of West Virginia taking the
lead in this particular difficult situation,
and acquitting himself with honor and
intelligence all the way through.

I wish to extend to him my deep per
sonal thanks for what he has been able
to do and to accomplish in this most
difficult hour.

Mr. ROBERT C. BYRD. Mr. Pre~de~t,
I thank the distinguished maJol'lty
leader.

Mr. SYMINGTON addressed the
Chair.

The PRESIDING OFFICER. The Sen
ator from Missouri.

Mr SYMINGTON. Mr. President, I
would like to associate myself with the
remarks of the majority leader with re
spect to the distinguished Senator from
West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Missouri.

The PRESIDING OFFICEI',. The ques
tion is on agreeing to Senate Resolution
4, as amended. The yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.
REFORM OF SENATE RULE xxn

Mr. MONDALE. Mr. President, today is
an historic day in the U.S. Senate. Pas
sage of Senate ResolutiC'n 4 rerre~ents a
significant victory for those who have
fo~ght to reform the procedures of this
body. Reform of Rule XXII will make
the Senate more efficient, more demo
cratic, and more effectual.

Senate Resolution 4 is the first reform
in 16 years-and I believe, the most im
pOl'tant reform in 186 years-of a rule
which has frequently paralyzed this body
and diminished its credibility with the
citizens of America.

But te real importance of today's ac
tion goes beyond procedural reform and
beyond the confines of the U.S. Senate.
In a very real sense, today's action is a
victory for all America.

With a reformed rule XXII, the Sen
ate will be able to deal with the pressing
problems of America of 1975. With a
reformed rule XXII, the Senate will be
able to legislate in the flelds of tax re
form, energy policy, economics, cam
paign procedures, consumer needs, and
other critical matters.

With a reformed rule XXII, the Senate
will be able to act, even when a small,
intransigent minority seeks to frustrate
action. With a reformed rule XXII, the
will of this body and the will of the
Ametican people will be translated into
legislative action.

Instead of the "filibuster Congress,"
the 94th Congress will be known as the
"action Congress."

Mr. President, I want to congratulate
all of the Senators who have worked so
hard to achieve the passage of Senate
Resolution 4.

It has been a particular honor for me,
as chief sponsor of Senate Resolution 4,
to serve with the other chief sponsor, the
distinguished Senator from Kansas (Mr.
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70-23 62

60..31 63
62·-33 6l
60--3ii 6~
60-36 6l
64-34 66

--_.-_._~-------

I A.·eL,ge: 63 (without Dec. 14, 19H).

Social serv~ Det. 17. 1974•• =__, _
UnslltOeSSful cloture 'votes sinu 1968 with

mor~ titan 60 votes needed:
Voler regis., May 3, 1973 , _
Rhod. chrome, Dec 13.1973 ._
leg serv.,Dec.13,1973.__ •• , __ ._
Cam. fin., Apr. 4.1974-. • _
CPA, Sept. 19, 1974,.. • ._

Mr. MONDALE. There are, of course,
many examples in recent years of cloture
vote.s on which less than 60 votes were
required to hlVoke cloture. But. the rec
ord will show that, on the most signifi
cant issues, more than 60 was required.
Also, the absentees-and, consequently.
the lowering of the cloture burden under
the old rule-was often caused by the
tacit acceptance of the impossibility of
invoking cloture under the old rule.

The burden is lower. and the burden
is different too. Instead of having to
attempt to persuade a colleague to vote
for cloture without knowing whether his
vote will be the 60th vote. with any
where from 55 to 67 votes needed. a pro
ponent of clotUl'e will be able to insure
a colleague that his vote will satisfy a
concrete-60 vote-burden. Absenteeism
wilI be discouraged and positions more
clearlY delUneated.

What will this new bUl'den mean for
the current Congress? Of course. lam
forced to guess. But, Mr. President, I am
confident that--with the reformed ruIe
XXII-tilis Congress will be able to pass
important· legislation in the fields of eco
nomics. tax reform. energy policy. con
sumer needs. and many others of vital
concern to the American people.

We w111 be more effective. We will be
more responsive. We will be more effi
cient. We will be able to act.

All this will. in my opinion. be accom
plished without harm to the essential
nature of this body. Debate and thought:.
ful consideration are protected and in
sured. The rights of minority points of
view safeguarded. And. the Senate will
remain the world's greatesl- deliberative
body.

Legislation alone will not tell the whole
story of the significantce of this reform.
Mr. President. The Senate will save
hours and hours of precious time. And.
the people of this Nation will have an
increased respect for the Senate and its
performance.

Mr. President. we cannot know what
the futUl'e will hold, Time and experience
may prove this l·etorm insufficient. We
may find that we want l'•. formula other
than that we have established todaY'.
However. Mr. President. if the past rec.:.
ord is any indication, the step which the
Senate has taken today should be a sig
nificant step forward.

THE CONSTITUTIONAL QUESTION

65 Mr. President. I would be remiss-as
62 chief sponsor of Senate Resolution· 4 in
~i the 94th Congress-i{ I did not takf a
63fevj nioments today to comment on the
~g procedural path ,vh!ch we have j~t
6') crossed.
~~ Many words have' b'3en spoken and
~g many assertions :hav~been made about
,,2 the significanc~ and precedentialvalue

. .

Votes Votes
1:a5t n~eded

65-32
65-27
61-30
76-1\
71-23
67-32
68-26
68·29
67-31
64·:30
71-19
56-27
67-25

Successful cloture votes since 1~68: 1
Open housing, Mar. 4,1968 __ -- _
Military draft, June 23, 197L __ •• _
Military draft, Sept. 21, 197L _
U.S.-Sovt. arms, Sept. 14, 1972 _
Eq. job. opp., F~b. 22. 1972 __ ---- . _
Voter regis., May.9,l973 .. "
Rhod. chrome, Dec, 18,1973 _
Leg. serv•• Jan 30,1974 ....
Govt. pay, Mar. 6, 1974 • _
Pub. fin., Apr. 9,1974. _
Trade bill,Oec 13,197<l '_
School busing, Oec.l4, H74 _
Tax reform, Oec·17,1974, ---- •__ ••

Mr. President, I am unhesitating hI
calling the Senate passage of senate Res
olution 4 a significant victory. It Is a
victory for all of us who want this body
to be productive. to be responsive. and
to be able to deal with the problems of
America.

There has been some criticism of the
form in which Senate Resolution 4
passed today. I want to take this oppor
tunity to I'espond to that criticism and
to prove why the Senate's action today
represents a true step forward for those
who have sought meaningful reform in
this body.

Rule XXII now provides that debate
may be limited on a pending matter by
the vote of three-fifths of the constitu
tional membership of the Senate-60
Senators. Under the old rule XXII, it
took two-thirds of those present and
voting.

In the past 8 years, there has been orily
one successful cloture vote on which less
than 60 votes was required to invoke
cloture under the old rule. Removing
that single exception, the average num
ber of votes needed on successful cloture
votes was 63.

In other words, the Senate has sig
nificantly reduced the burden on those
seeking to invoke cloture and facilitate
Senate action.

Looking at the other side of the pic
ture, during the same period there were
five unsuccessful cloture votes on which
more than 60 Senators voted to invoke
cloture. In one case, 66 Senators voted
to invoke cloture, but cloture was not
invoked under the old rule.

In each of these instances, cloture
would have been invoked under'the re·
formed rule XXII.

I ask unanimous consent that a list of
these votes be printed in the RECORD at
this point. .

There being no objection, the material
was ordered to be printed in the RECORD.
as follows:

Officer. the Vice President of the Ul1ited
States. NELSON ROCKEFELLER. Although
new to the presiding function nnd rela.- _
tiveIy unfamiliar with Senate procedure.
the distinguished Vice President per
formed admirably. He showed a com
mand of Senate practice. precedent. and
procedure. He showed us all his com
mendable ability to perform skillfully
under the most difficult of circumstances.
He showed unimpeachable fairness to
both the proponents and opponents of
Senate Resolution 4. And, above all, he
showed a deep and determined respect
for the U.S. Senate as an institution of
our system of government.

SIGNIFICANCE OF THE REFORM OF RULE XXII

PEARSON). I congratulate thedistin
gulshed Senator on his outstanding ac
complishment. His Intelligence, l11s
thoughtfulness. his understandtng. and
his hard work have been invaluable to
the success of this effort.

17:uch credit and much thanl'S must
also go to the distinguished Senator
from Iowa (Mr. CLARK). the distin
guished Senator from California (Mr.
CRANSTON). the distinguished Senator
from Maryland (Mr. MATHIAS). and the
distinguished Senator from Vermont
(Mr. STAFFORD). These Senators have
served as coleaders of this effort. Their
time, their ideas, and their energy have
made today's victory possible.

I thank too all of the other cosponsors
and suppOrters of Senate Resolution 4,
many of whom have spent hour after
hour on the floor of the Senate in a
dedicated effort to achieve passage of
Senate Resolution 4. Particular credit in
this regard, and the sincere thanks of
many. must go to the distinguished Sen
ator from Vermont (Mr. LEAHY) and the
distinguished Senator from Colorado
(Mr. HART).

We all. of course, owe a deep debt of
gratitUde to those Senators who have
worked for many, many years to see rule
XXII refonned. I think particularlY of
the distinguished Senator from Mich
igan (Mr. HART), the distinguished Sen
ator from New York (Mr. JAVITS), and
the distinguished Senator from South
Dakota (Mr. MCGOVERN). who have been
fighting this battle for many years. Their
commitment and resilience is admired
and appreciated.

On behalf of alI of the cosponsors and
suPporters of Senate Resolution 4. I wish
to thank the joint leadership for their
work on behalf of compromise and con
ciliation. Because of the effort of the
joint leadership. we have reached a con
census on the reform of Iwe XXII and
we have made the senate a more viable
institution as a result.

The distinguished majority leader
(Mr. MANSFIELD) has once again shown
himself to be an exceptional leader. He
has been fair to all; he has worked to
ward compromise; he has held the best
interest of the Senate above all else. I am
proud he is my leader.

Particular thanks and a special salute
must go to the distinguished assistant
majority leader (Mr. BYRD). The distin
guished senator has managed the
amended Senate Resolution 4 with
adeptness. fairness, and distinction. His
efforts on behalf of this refoInl, on be
half of the joint leadership, and on be
half of the enth'e Senate are to be ad
mired.

Finally, the thanks and recognition of
the supporters and cosponsors of Senate
Resolution 4 go to the distinguished Sen
ator from Louisiana (Mr. LONG) who
played a critical role in the formulation
of a concensUS ;plan for the I'eform of
rule XXII. Once again, the distinguished
Senator has proven himself an able
negotiator, an understanding craftsman.
and an invaluable Member of this body.

Mr. President, someone who is 110t a
member of this body must also be CO!l
gratulated on his work during the sen
ate consideration of Senate Resolution
4. I speak of our distinguished Presiding
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of certain actions which the Senate has
taken over the past several weeks. I hope
to set the record straight, before we
leave this matter for the 94th Congress.

Let no one misunders~and. For the
fast time in American history, the Presi
dent of the Senate of the 94th Congress
and the membership of the Senate of
the 94th Congress have both clearly, un
equivocally, and unmista~enly accepted
and upheld the proposition that the
U.S. Senate may, at the beginning of a
new Congress, establish its rules by ma
jority vote, uninhibited by rules adopted
by previous Congresses.

On Thursday, February 20, 1975, the
distinguished Senator from Kansas (Mr.
PEARSON), in an effort to amend old rule
XXII, moved to close debate on the
pending motion to consider Senate Reso
lution 4. That motion asserted the right
of the Senate, under article I, section 5
of the Constitution, to establish its rules
by majority vote.

The distinguished majority leader
(Mr. MANSFIELD) raised a point of order
against the motion, questionhlg its
propriety.

The distinguished Vice President
ruled-as had Vice President Nixon and
Vice President HUMPHREY before him-
that the Senate, if it chose to table the
point of order, would have validated the
Pearson motion and asserted its consti
tutional right to change the rules by
majority vote.

The senate, by a vote of 51 to 42,
tabled the Mansfield point of order. The
Senate thereby affirmed its. article I,
section 5 ?·jght.

After various procedUl'al occurrences,
the Senator from Minnesota (Mr. MON
DALE), on Monday, February 24, 1975,
again moved to close debatd on the pend
ing motion to proceed to the considera
tion of Senate Resolution 4. That mo
tion, asserted the right of the major
ity to establish its rules at the beginning
of a new Congress, uninhibited by rules
adopted by previous Congresses.

Again, the distinguished majority
leader (Mr. MANSFIELD) raised a pOint
of order against the Mondale motion.
Again, the Vice President confirmed the
right of the Senate to table the point of
order and assert its article I, section 5
right. Again, the Senate--by a vote of
48 to 40-tabled the point of order and
confirmed its constitutional right. By an
identical vote, it also refused to recon
sider the tabling. And, by an identical
vote, it sustained the ruling of the dis
tinguished Vice President on appeal.

On yet a third occasion, on Wednes
day, February 26, 1975, the Senate tabled
a point of order raised by the distin
guished majority leader (Mr. MANS
FIELD) against the Mondale motion. For
a third time, the Senate asserted its con
stitutional right. For a third time, the
Vice President reasserted his ruling.

The record could not be clearer. The
right is in the Constitution. The distin
guished Vice President has acknowledged
the right. The senate has asserted the
right.

Now, MI'. Pl'esident, some will point to
the fact that the senate, on Monday,
March 3, 19'15, voted to reconsider the
February 26 tabling of the third Mans-

field point of order and rejected the mo
tion to table the third Mansfield point
of order and that, on Wednesday, March
5, 1975, the senate voted to sustain the
third Mansfield point of order.

I caution against giving those actions
too much significance. Those actions
cannot erase the two other affirmative
votes on tabling during the 94th Con
gress. Those actions cannot erase the
clear rulings of the Vice President. Those
actions cannot waive, alter, or undercut
the constitutional right which the ma
jority of the Members of the Senate
possess.

Moreover, Mr. President, I believe
those actions must be placed in context.
It must be remembered that, when the
senate voted to reconsider the tabling
of the third Mansfield pOint of order, re
jected the tabling of the third Mansfield
point of order, and voted to sustain the
third Mansfield point of order, the Sen
ate of the 94th Congress was in the proc
ess of seeking compromise and achiev
ing consensus.

Some Senators felt that these actions
by the senate were necessary in order
to pass senate Resolution 4, as modified
by the point leadership's proposal. These
Senators voted accordingly. The Senator
from Minnesota (Mr. MONDALE) voted
against these actions, while recogn1z1ng
the right of any Senator to support them
in the interest of compromise.

I must say, Mr. President, that I know
of no Senator who had previously sup
ported the article I, section 5 right who,
by supporting the March 3 and March 5
actions, abandoned the present and fu
ture reliance upon or assertion of that
right.

Many Senators acted in the interest
of compromise and consensus. No Sen
ator, to my knowledge, abandoned any
right.

The distinguished Vice President is on
record. The Senate of the 94th Congress
is on record. The constitutional right is
alive and well. And, Mr. President, the
chief opponent of Senate Resolution 4,
the distinguished Senator from Alabama
(Mr. ALLEN) has confirmed this fact over
and over again in his comments on the
Senate fioor over -the past several days.

In this context, a word must be said
about one part of senate Resolution 4
as it passed the Senate today. As you
know, Mr. President, the Senate of the
94th Congress agreed to limit debate on
proposals to change the Senate rules
only by the vote of two-thirds of those
Senators present and voting.

That portion of the modified senate
Resolution 4 means no more than what
it says. This Congress-the 94th Con
gress-will only invoke cloture on a rules
change by the vote of two-thirds of those
senators present and voting.

The Senator from Minnesota <MI'.
MONDALE) -and no other Senator I know
of who has asserted the article I, section
5 right dUling this debate-does not, by
the adoption of this mle of the 94th Con
gress, seek to bind the Members of future
Congresses. Nor do we waive our consti
tutional right in future Congresses. Nor
do we waive the right of Members of
future Congresses. Even if we wanted to,
we could not, under the U.S. Constitu-

tion, bind a future Congress or waive the
right of a future majority.

The article I, section 5 right remains
inviolate. No rule of the 94th Congress
can limit it in future Congresses. And no
private or public understanding lhnits
Members of the 94th Congress from its
use in future Congresses. All rights are
reserved; all lights are preserved-as
they must be under the Constitution of
the United States.

Mr. President, I close with but one
wish. It is my sincere and optimistic
hope that the Senate's historic action to
day will make this body better able to
serve the people of this great Nation,
now and in the future.

Mr. BAYH. Mr. President, I join to
day with my colleagues who are voting to
support the compromise agreement
amending rule XXII. This compromise
calls for a constitutional three-fifths of
those Senators represented in this body
to cut off debate on any measure pending
before the Senate, and requires, in order
to further change the Rules of the Sen
ate, a two-thirds vote.

This compromise has received criti
cism from both ends of the spectrum.
Those who oppOse any and all changes of
the fllibuster rule argue that by agreeing
to an absolute 60 to invoke cloture, we
are starting down an irreversible path
leading inevitably to majority cloture.

Those who represent the other extreme
castigate the compromise because they
see it as accommodating those who op
pose reform when no accommodation
was necessary. According to the New
York Times, those who support the com
promise "will be surrendering to the ob
fuscating and intimidating tactics of one
man and a diehard minority."

In my opinion, Mr. President, both of
these extremes represent an ignorance
of basic traditions of the Senate. Many
who oppose the compromise attempt to
cast it as the bullet which will surely kill
minority rights. I would like to point out
that the distinguished senator from Ala
bama has been able to occupy the floor
for a majority of the time that this Sen
ate has spent considering changes in rule
XXlI. He has done so without relying on
the tactic of the filibuster, but by a keen
and precise knowledge of the Senate
l·ules.

Those who sUPpOrt the compromise do
not want to see minority rights abro
gated. Personally, I do not believe those
rights will be diminished by its accept
ance. Neither do I believe that those of
us who have supported either the con
stitutional three-fifths or three-fifths of
those present and voting would ever sup
port a further move to majority cloture.
We are not dealing with simple arith
metical reductions here, but rather with
a commitment to the principle of an ef
fective legislative body-this principle
has been and will always be tempered by
devotion to full and adequate debate on
all sides of any issue. I do not believe that
future Senates will be any less dedicated
to this principle.

To those who oppose this compromise
on the grounds that it is not the proposal
originally sought by those of us who sup
pOrted Senate Resolution 4, I would just
like to point out that the senate has
been wrangling' over this iSsue for more
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than 2 months now. Rather than con
tinue to block this Congress from at least
being able to debate such vital measures
as tax reform, aid to Cambodia, or the
energy question, I think we have a re
sponsibility to the American people to
move forward.

Indeed, Mr. Przsj~".mt, the time has
come to bring tllis nebale to a close. I
hope that all Members of the Senate can
join us in supporting the proposed com
promise which \\ill end this increasingly
disruptive fight and will allow the Sen
ate to enhance its ability to deal effec
tively with the pressing ismes in the days
ahead.

Mr. CLARK. Mr. President, this re
form of the rules of the Senate has been
.a long time coming, and the length of
that effort and the determination with
which it has been made reflect its 1m
portance. In passing this compromise
version of Senate Resolution 4, a better
balance will be struck between Senators'
right to debate and the Senate's respon
sibility to decide. The Senate now can
take up the critical issues of economic
well-being and social justice before the
country with more freedom from the
threat 01 crippling filibusters.

At this point, it is essential to review
the terms of this compromise, how it
came to pass, and what its implications
are for tIlis Congress and future Con
gresses.

The sponsors of Senate Resolution 4
attempted to amend rule XXII so that
three-flfths-rather than two-thirds-of
those Senators present and voting could
limit debate on a question before the
Senate. Since its inception in 1917, the
present cloture requirement has often
frustrated and befuddled the Senate and,
in turn, the Nation. Legislation that had
the support of a substantial majority 01
the Senate was delayed or destroyed. In
addition, the mere threat of a filibustCl'
often affected the Senate's schedule, es
pecially near the session's end. In all too

.many instances over the years, a small
,number of Senators has been able to de
cide that the Senate will not decide iln-
pOl'tant questions before it.

Ably led by the distinguished Senator
from Alabama (Mr. ALLEN), the oppon
ents of this resolution have sought for
the last 6 weeks to prevent the Senate
from changing the rule. But in the proc
ess, they have demonstrated vividlY the
very dangers of delay and obstruction
which this resolution was designed to
curtail.

Despite those tactics, the Senate was
able to reach an initial vote on Febru
ary 20 when a majority of the Senate, for
the first time, asserted its right under
article I, section 5, of the Constitution to
establish the Senate's rules at the be
gimling of each Congress. But even after
that dramatic expression of the Senate's
will, which cleared the way for a vote on
rule XXII, the Senate was frustrated.
With skillful parliamentary maneuvers,
privileged motions, and quorum calls,
Senator ALLEN and his allies were able
to prevent Senate consideration of the
proposed rule change. So again, on Feb
ruary 24 and February 26, the Senate
voted to prevent further interference
v.ith its constitutional responsibilities.

Just prior to that last vote, Senator
ALLEN ~ought recognition from the Pre
siding Officer, Vice President ROCK
EFELLER, for a parliamentary inquiry.
Having presided over Senator ALLEN'S
repeated efforts at delay in preceding
days, Vice President ROCKEFELLER re
fused recognition-a decision clearly
within his prerogatives under the prece
dents of this Senate.

'I11l1t decision generated a storm of pro
test. Some Senators were distressed that
anyone should be denied the opportunity
to address the Chair-,....hatever the prec
edents. Others. however, seemed more in
tent on lL.<;ing the occasion to make pure
ly political attacks on the Vice Presi
dent.

The Vice President's action ,,:as called
"one of the most improper decisions
mJ.de by the Chair" in the last 25 years.
\Veil, Mr. President, I have served in the
Senate but 2 years, and I have seen some
very improper goings on here. At the
height of the Watergate scandal, an ob
structionist minority prevented the Sen
ate from acting on campaign reform leg
islation. In the face of a grossly unfair
tax system, an obstructionist minority
blocked meaningful tax reforms. A small,
determined group of men prevented a
Senate vote on the Consumer Protec
tion Agcncy bill that had been before the
Congress for a decade, and on the Geno
cide Convention that was first submitted
to the Senate in 1949.

Such actions may have been techni
cally proper under a Senate rule adopted
in 1917, but they are an affront to this
cotmtry's democratic principles. These

.determined minorities were not trying to
"pzrmit further debate"-thelr views had
been fully and fairly presented, not just
once but many times. Their goal has and
shall continue to be obstruction, plain
and simple-to prevent a substantial ma
jority of the Senate from reaching a de
cision when their own views could not
prevail.

In the 58 years that the current rule
XXII has been in efiect, there have been
103 attempts to limit debate and come to
a vote. Only 23 of them have been suc
cessful. No party or political philosophy
has had a corner on ~he filibuster. It has
been used by Senators from large States
and small. But whether the issue has been
civil rights legislation, the supersonic
transport or the consumer protection bill,
the filibuster has tied up the work of the
Senate. At times, it has become much
more than an expression of the rights of
the minority to be heard-it has become
an obstacle'to effective govermnent, cre
ating a tyranny of the minority that is
no better than the tyranny of the ma
jority that rule XXII attempts to pre
vent.

That is why I so fervently believe that
rule XXII must be changed. and why I
reluctantly agreed to the joint leader
ship's request Jar a compromise. It was
not necessary to compromise. The crucial
votes to end debate had been won, and
it was possible to move ahead to pass
Senate Resolution 4 as originally intro
duced. But the leadership felt that an
explosive situation existed in the Senate,
so the proponents of a change in rule
XXII have cooperated in their efforts to

resolve this dispute, which reached its
50th day today.

The terms of the compromise, while
they seemed to have changed periodically
over the last several days, have come
down to this:

That a three-f'ilths vote of the Sen
ate's constitutional membership shall be
required to invoke cloture on all matters
other than changes in the Senate rules;

That a two-thirds vote of those pres
ent and voting shall be required to in
voke cloture on rule changes; and

'That the Senate reverse the precedel"t
established last month to allow a major
ity to change the rules at the beginniilg
of each Congress. .

Now, this compromise has been ex
ecuted, and I am confident that it will
succeed when it finally is put to a vote
tonight. In my judgment, the rule re
quiring a vote of three-fifths of the con
stitutional membership to end debate
represents a significant improvement. It
will make cloture easier to achieve
especially on the major issues before the
94th Congress.

However, the other two elements of the
compromise have little meaning insofal'
as they attempt to restrict future efforts
to amend rule XXII. No matter what rule
XXII says about the cloture requirement
for changing the rules-be it three-fifths
or two-thirds or nine-tenths-lf this
struggle has demonstrated anything, it is
that a majority clearly has a constitu
tional right to change the Senate's rules
at the beginning of each Congress. And
the Senate has voted to uphold that
right, not once, but twice in the past sev
eral days.

It is true that the Senate reconsidered
and reversed this precedent last Wednes
day to comply with the terms of the
leadership's compromise. But no less an
authority on the rules and procedures
'of this Senate than the very learned Sen
ator from Alabama (Mr. ALLEN) stated
earlier this evening that we do not need
precedents. As he said in debate last
Wednesday-

If they are looking for a precedent-I do
not think they need it, IIiIr. President; it
has been demonstrated- .

The Senator is quite conect, Mr. Presi
dent, it has been demonstrated. The au
thority rests with the Constitution of the
United States, article I, section V, and
neither rule XXII 1101' rule XXXII nor
any other Senate rule or precedent can
deny that authority.

I hope that this compromise Works,
Mr. PresidCllt. I hope that we do not
have to go through this kind of bitter,
wasteful fight over the rules again. I hope
that the constitutional three-fifths clo
ture rule established today will provide
the kind of balance that is needed be
tween debate and decision.

In the months ahead the Congress will
be faced with the need to make crucial
decisions on economic l'ecovery, on tax
reform, on health care, on this country's
changing role in world affairs.

Almost certainly there will be deter
mined efforts to prevent any action on
these vital questions. I hope these efforts
fail, Mr. President, that this rule change
will allow the Senate to legislate as well
as it debates.
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weeks have led to this effort, Senators
:MONDALE, PEARSON, CLARK, MATHIAS,
JAVITS, and CRANSTON. ·Their determina
tion, diligence, and stamina have in
sured that this rules change has been
effectively and forcefully pressed, and I
believe this body owes them its graUtude.

I am aware, however, of the intensity
of the feeling on both sides of the issue.
I recall, in particular, the strained
atmosphere following the narrow 46 to 43
vote tabling a point of order and a deci
sion by the Chair that the vote could
also be regarded as our wish to limit
debate on the motion before us.

Vlrongly or not, many Senators felt
that a controversial rules change was
about to be forced upon them with little
regard for the protections assured by
common civility, tradition, and the rules
of the last Senate. The intensity of that
feeling assured that if a rules change
were to be pursued, decorum might re
peatedly have been violated, the calendar
been indefinitely bogged down, and
acrimonious divisions among individual
Members become far too deep.

At that point, a proposal was offered
that truly was in the Lest traditions of
this body. The 'distinguished Senator
from Louisiana (Mr. LONG) , after stating
his concern over the procedures being
followed, proposed that a compromise
might be found that would be acceptable
to both factions and would facilitate a
resolution of the prolonged debate.

Senator LoNG suggested that the Sen
ate consider amending rule XXII to per
mit a so-called constitutional two-thirds,
or 60 Members, to invoke cloture, no
matter how many Members were actu
ally present and voting.

Senator MANSFIELD quickly indicated
his interest and support for the proposal,
and the basis for the compromise which
permits today's conclusive action was
established.

Senator BYRD, our distinguished ma
jority whip, also qUickly gave his support
to the proposal. Since that hour, he has
vigilantly manned the floor, carefully
guiding us past one parliamentary ob
stacle after another so that progress to
our final goal was never interrupted. He
has once again vindicated ow' deep re
spect and admiration for him.

The proposal constituted a compromise
in the finest sense of that word. Senators
LONG and MANSFIELD had certainly ap
proached this rules change from differ
ent perspectives, and each was thus of
fering to concede a portion of his position
to facilitate a resolution of this matter.

Senator MANSFIELD has supported the
initiative to change rule XXII to permit
clotme by three-fifths vote. He has ob
jected, however, to limiting debate and
amending the Senate's rules by less than
two-thIrd's vote, even at the beginning of
a new Congress. Nevertheless, the maJor
ity leader has been willing to permit the
Senate as a body tr decide those two
crucial procedural questions, and he has
provided the strong leadership needed to
bling those issues to a vote. That willing
ness to trust in the Senate's decision ex
presses, I believe, a profound respect for
the Members of this body, a respect that
is deeply appreciated and reciprocated a
hundredfold for om majority leader.

Senator LONG, 011 the other hand, has

frequently and most eloquently expressed
his support for preserving the right of a
minority within this body to E;xtended
debate. Senator LONG comes from a re
gion that has long highly valued the fili
buster as a means of protecting its inter
ests, and I know that feeling in its bells.If
remains strong there today.

But Senators LoNG, MANSFIELD, and
BYRD sensed that the proponents and op
ponents of change were of equal resolve
in defending their positions, that acri
monious division among Members threat
ened to long pollute the atmosphere of
this body, and that continued prolonged
consideration of the matt' . would only
hamstring this institution at a time when
the American people were looking to the
Congress for effective and expeditious
action on the many important economic,
tax, energy, and health prcposals before
it.

I applaud these three great leaders. I
would like to acknowledge my colleague's
gratitude and my own deep appreciation
for their efforts. The compromise is a
major step forward. It will permit this
body to move more easily to deciding an
issue on the basis of its merits. And it will
allow us at last to get on with the crucial
matters before this Congress.

I am convinced that as a result of their
efforts, this body will be a better institu
tion, and the American people will be the
real beneficiaries.

Mr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr.
EAGLETON), the Senator from Mississippi
(Mr. EASTLAND), the Senator from Min
nesota (Mr. HUMPHREY), the Senator
from Arkansas (Mr. MCCLELLAN), the
Senator from New Mexico (Mr. MON
TOYA) , the Senator from North Carolina
(Mr. MORGAN), the Senator from South
Dakota (Mr. ABOUREZK), the Senator
from Arkansas (Mr. BUMPERS), the Sen
ator from Wisconsin (Mr. NELSON), the
Senator from Mississippi (Mr. STENNIS),
and the Senator from Georgia (Mr.
TALMADGE) are necessarily absent.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HUMPHREY) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Nebraska (Mr. CURTIS),
the Senator from Arizona (Mr. FANNIN),
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Pennsyl
vania (Mr. SCHWEIKER) are necessarily
absent.

I further announce that the Senator
from Ohio (Th.fr. TAFT) is absent due to
illness.

On this vote, the Senator from
Nebraska (Mr. CURTIS) is paired with the
Senator from Ohio (Mr. TAFT).

If present and voting, the Senator
from Ohio would vote "yea" and the
Senator from Nebraska would vote
"nay."

The result was announced-yeas 56,
nays 27, as follows:

[RJl!call Vote No. 55 Leg.)
YEAS-56

If the new rule does fail-if we go
through the next 2 years with filibuster
after filibuster, with delay and obstruc
tion and interminable debate-then, Mr.
President, when the 95th Congress con
venes, we will be back to change rule
XXII so that· it will permit the Senate
to act-with the same rights under the
Constitution asserted so forcefully in
past weeks. We will be back, Mr. Presi
dent, because nothing should stand in
the way of the people's right to a Con
gress that will fUlly consider the merits
of every question and then act for them,
instead of just talk at them.

Mr. President, this has been a long
and divisive struggle, but a struggle
characterized by able and determined
leadership on both sides. Senator MON
DALE and Senator PEARSON, the original
sponsors of Senate Resolution 4 and the
leaders of this effort over the past weeks,
deserve the highest praise. They knew
from the beginning that it would be a
diIDcult effort, but one that had to be
made, and they both have demonstrated
considerable skill and courage through
out.

Recognition also must go to Sena
tors CRANSTON, JAVITS, MATHIAS, and
STAFFORD for the many hours of hard
work in support of this effort-and of
comse, to the leadership for its coopera
tion and patience.

And no one should overlook the sig
nificant contributions made by the vari
ous staff members who have toiled be
hind the scenes. Senator MONDALE'S leg
islative assistant, Robert Barnett, con
sistently demonstrated how valuable
good staff work can be. Arthw' Hill with
Senator PEARSON, Roy Greenaway and
Jan Mueller with Senator CRANSTON,
Chuck Warren and Pat Shakow with
Senator JAVITS, Terry Barnett with
Senator MATHIAS, and Victor Maerki
with Senator STAFFORD all were of great
help.

Finally, I would be remiss if I failed to
mention the Senator from Alabama, who
has proven once again how worthy an
opponent can be. His knowledge of the
rules of the Senate is clearly unsur
passed, and while I might wish that he
would put that knowledge to better use on
occasion, I cannot help but admire his
skill and perseverance-not to mention
his endurance.

Mr. President, I ~'ield the floor.
Mr. BENTSEN. Mr. President, the

Senate today has culminated its long
effort to amend rule XXII. As a result of
our action, cloture will be more easily
invoked. The Senate will more easily have
the opportunity to decide upon the merits
of the truly· difficult issues that come
before it. But I am convinced that this
welcomed change will not jeopardize the
rights of a minority among us. Ample
safeguards remain so that a sizable mi
nority, however constituted, will be able
to present its case fully and to express its
concerns adequately.

I have supported the effort to amend
rule XXII to permit cloture by three
fifths vote, as I did in 1971 during my
first months in the Senate. We simply .
must be able to decide upon the crucial
issues that face this Nation.

I want to commend the distinguished
Members .who throughout these long
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So the resolution (S. Res. 4), as
amended. was agreed to, as follows:

s. RES. 4
Resolced, That rule XXII of the Standing

Rules of the Senate is amended to read as
follows:

"1. When a question is pending, no motion
shall be received but--

"To adjourn.
"To adjourn to a day certain, or that when·

the Senate adjourn it shall be to a day
certain.

"To take a recess.
"To proceed to thc consideration of execu-

tlve business.
"To lay on the table.
"To postpone indefinitely.
"To postpone to a day certain.
"To commit.
"To amend.

Which several motions shall have prec
edence as they st·and arranged; and the
motions relating to adjournment, to take
a recess, to proceed to the consideration of
executive business, to lay on the table, shall
be decided without debate.

"2. NotWithstanding the provisions of rule
III or rUle VIol' any other rule of the Sen
ate, any time a motion signed by sixteen
Senators, to bring La a cl::>se the debate upon
any measure, motion, other matter pending
before the Senate, or the unfinished business,
is presented to the Senate, the Presiding
Officer shall at once state the motion to the
Senate, and one hour after the Senate meets
on the following calendar day but one, he
shall lay the motion before the Senate and
dire ct that the Secretary call the 1'011, and
upon the ascertainment that a quorum is
present, the Presidlng Officer shall, without
debate, submit to the Senate by a yea-and
nay vote the question;

.. 'Is it the sense of the Senate that the
dcbate shall be brought to a close?'

..And if that que~tion· shall be decided in
the affirmative by three-fifths of the sena
tors duly chosen and sworn-except on a
measure or motion to amend the Senate
rulcs, in which case the necessary amrma
tlve vote shall be two-thirds of the senators
preEent and voting-then said measure, mo
tion. or other matter pending before the
senate, or the unfinished business, shall be
the unfinished business to the exclusion of
all other business until disposed of.

"Thereafter no Senator· shall be entitled
to speak in all more than one hour on the
me>isure, motion, or other matter pending
be-fore the Senate, or the unfinished busi
ne,s, tile amendments thereto, and motions
"c;'e"ting the same, and it shall be the duty
of the Presiding Officer to keep the time of
eaoh Senator who speaks. Except by unani
mous consent. no amendment shall be in
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order after the vote to bring the debate to
a close, unless the same has been presented
and read prior to that time. No dilatory
motion, or dilatory amendment. or amend
ment not germane shall be in order. Points
of order, including questions of relevancy,
and appeals from the decision of the Presid
ing Officer. shall be decided without debate.

"3. The provisions of the last paragraph
of rule VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion to proceed to the consideration
of any motion, resolution, or proposal to
change any of the Standing Rules of the
Senate ....

The PRESIDING OFFICER. The Sen
ator from California.

Mr. CRANSTON. Mr~ President, I
move to reconsid~r the vote by which the
resolution, as amended, was agreed to.

Mr. MONDALE. Mr. President. I move
to lay that motion on the table.

The PRESIDING OFFICER. The ques
tion is on the motion to lay on the table.

The motion to lay on the table was
agreed to.

ORDER TO POSTPONE INDEFINITELY S. RES. 93

Mr. FORD. Mr. President, I move that
Senate Resolution 93 be indefinitely
postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO VACATE CLOTURE MOTION

Mr. STONE. Mr. President, I ask
unanimous consent that the cloture mo
tion which was offered yesterday be
vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ROUTINE MORNING BUSINESS
Mr. ROBERT C. BYRD. Mr. President.

I ask unanimous consent that there now
be a period for the transaction of routine
morning business, not to extend beyond
15 minutes. with statements limited
therein to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there morning business?

SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen
ate proceed to the consideration of S, 7,
Calendar No. 28.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read as follows:
A bill (S. 7) to provide for the cooperation

between the Secretary of the Interior and
the States with respect to the regulation of
surface coal mining operations, and the ac
quisition of abandoned mines, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Interior and Insular Affairs with amend
ments on page 3, in the last line under
title V of the contents. strike out the
words "Sec. 529. Anthracite coal mines."

On page 6. beginning in line 3, strike
out the words "prevent the adverse ef
fects to society and the environment

resulting from" and insert In lieu there
of "protect society and the environment
from the adverse effects of".

On page 26, beginning in line 2, strike
out the following language:

At the end of each three-year period fol
lowing the date of enactment of this Act, the
Secretary shall adjust the fea to reflect any
change in the cost of living index since the
beginning of such three-year period.

On page 30, in line 1. strike out the
word "thirty" and insert in lieu thereof
the words "one hundred".

On page 30. in line 3, strike out the
word "thirty" and insert in lieu thereof
the words "one hundred".

On page 30. in line 9, after the word
"agreement;" insert the following new
language:
except the Secretary may reduce the match
Ing cost share where he determines that (1)
the main benefits to be derived from the
project are related to improving off-site water
quaUty, off-site esthetics values. or other
off-site benefits, and (2) the matching share
requirement would place a burden on the
landowner which would probably prevent
him from participating in the program.

On page 48, in line 11. after the word
"State" insert the words "no later than
thirty months after the date of enact
ment of this Act".

On page 49, beginning in line '8, after
the word "authority" insert the following
new language:
if a Federal program Is implemented for a
State, subsections 552 (a). (c), and (d)
shall not apply for a }:eriod of one year fol
lowing the date of such implementation.

On page 52, in line 23. strike out the
Vlords "the expiration of the thirty
month period following the date of en
actment of this. Act," and insert in lieu
thereof the words "six months from the
date of approval of the state program
or the implementation of the Federal
prograln....

On page 53, at the beginning of line
6, strike out the words "existing at the

date of enactment of this Aet".
On page 53. in line 22, strike out the

article "An and insert in lieu therof "Un
less otherwise provided in the permit, a".

On page 55. in line 22, after the word
"program." insert the following new
language:

The regulatory authority may devclop pro
cedures so as to enable the cost of the fee
to be paid over the term of the permit.

On page 69. in line 5. after the word
"prevent" insert the words "to the maxi
mum extent possible, using the best
available technology ".

On page 69. beginning at line 22, strike
out the following language:
on valley floors underlain by unconsolidated
stream laid deposits where farIdng call be
practiced in the form of flood h'rigated or
naturally subirrlgated hay meadows or other
crop lands (excluding undeveloped range
lands), where such valley fioors are signifi
cant to present or potential farming or
ranching operations •

and insert in lieu thereof:
on farming or ranching operations being
conducted on aluvlal valley floors where such
valley floors are significant to such opera
tions

On page 73, in line 13. after "(8)"
strike out the following language:
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