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I had anticipated that we would dis-

pose of the minor tax bill before the Sen-
ate on Friday last. I was willing to go 
ahead with the original procedure, even 
if we could have finished it by last eve-
ning. But when it became evident that, 
because of the large rnm.ber of amend-
ments still to be offered, that that could 
not be done, I felt we ought to go ahead 
and take up this nomination. 

Furthermore, I had been informed in 
the public press that there would be 10 
to 15 amendments, at least, to be offered 
to the Defense appropriation bill, and I 
felt that rather than keep the Senate in 
a state of suspense concerning this par-
ticular matter, the best way to face up 
to it was to face up to it. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. WILLIAMS of Delaware. In line 

with what the Senator has just stated, I 
share his disappointment that we did 
not finish that tax bill earlier. 

However, I think we should mention 
the fact that the delay of that tax bill to 
what seemed to be an unnecessary length 
of time, for a couple of days, was as a 
result of amendments sent down here 
from the executive branch. We were de-
bating those amendments. 

I simply wanted to show thait the delay 
did not result from efforts on the part of 
the Senate itself, but from amendments 
sent to us by the executive branch, seek-
ing to repeal the law which had placed 
some restrictions or controls over spend-
ing. I think the RECORD should show that 
this debate, for the last 2 or 3 days, 
was on amendments sent down by the 
administration. 

Mr. MANSFIELD. Mr. President, I 
stated to the press this morning, prior to 
the convening of today's session, that in 
my opinion there was no deliberate at-
tempt to delay legislation, but that there 
existed nevertheless a set of unfortunate 
circumstances, such as the failure to 
achieve a quorum of Friday last, such as 
the taking of 2 hours and 15 minutes 
on Monday last to achieve a quorum, and 
such as the situation which arose yes-
terday, which none of us had anticipated, 
making it necessary to call for a recess 
though a great number of amendments 
to the bill then pending remained to be 
acted upon. These were all contributing 
factors. 

Now, Mr. President, for the informa-
tion of the Senate, I wish to state that 
it is not the intention of the leadership 
to invoke the two-speech rule, or in any 
way to hinder the functioning of the 
Senate as a responsible arm of the Gov-
ernment. It is my hope that there will 
be no long speeches. The pending issue 
is whether the Senate should proceed to 
consider the nomination of Mr. Justice 
Fortas to be Chief Justice. In view of 
what has already been said, I would esti-
mate that everything that any Member 
wants to say on this issue could be con-
densed into a 20-minute or half-hour 
speech. It is not a complex issue. It does 
not even deal with the merits of the 
nominee. I would think that it could be 
disposed of expeditiously. 

I would hope further that there would 
be no excess number of live quorum 
calls. The important factor in the pro-
cedural judgments of the leadership is 
not going to be speeches, long or short, or 
quorum calls; the important factor is 
going to be days elapsed. If it becomes 
necessary, it is the intention of the lead-
ership to present a motion under rule 
XXII which, if adopted, will limit each 
Senator to 1 hour's further debate on the 
pending issue. 

In any case, it would be my hope that 
the Senate's affairs will be conducted 
with decorum and dignity and that the 
discussion will be directed at the sub-
ject matter at hand. 

The leadership can only propose. The 
Senate itself will dispose of these sug-
gestions. It is my hope that the coopera-
tion which the leadership requests will 
be forthcoming. I want to assure the 
Senate that as far as the leadership is 
concerned, the cards will be on the table 
at all times, and it ·.vill do what is best to 
expedite matters in keeping with the 
best interests and traditions of the Sen-
ate. 

Mr. President, the Senate has the re-
sponsibility under the Constitution to ad-
vise and consent to nominations in the 
executive branch. It has exercised this 
function with respect to 34,454 individ-
uals during this Congress. These range 
from postmasters and Army omcers to 
court judges and Cabinet omcers. Our 
obligation is to give our advice and, upon 
weighing the personal qualifications of 
the man, we have a responsibility to con-
sent or not consent. 

I doubt that the Senate has had more 
time to consider or more information 
available on which to base a decision on 
the qualifications of any judicial candi-
date than in the case of the nomination 
of Mr. Fortas. 

I reiterate we have a constitutional ob-
ligation to consent or not to consent to 
this nomination. We may evade that obli-
gation but we cannot deny it. As for any 
post, the question which must be faced is 
simply: Is the man qualified for the ap-
pointed position? That is the only ques-
tion. It cannot be hedged, hemmed, or 
hawed. There is one question: Shall we 
consent to this Presidential appoint-
ment? A Senator or group of Senators 
may frustrate the Senate indefinitely in 
the exercise of its constitutional obliga-
tion with respect to this question. In so 
doing, they presume great personal privi-
lege at the expense of the responsibilities 
of the Senate as a whole, and at the ex-
pense of the constitutional structure of 
the Federal Government. 

The omce of Chief Justice of the United 
States demands a great legal talent and 
great responsibility. The choice of an in-
cumbent wisely, under the Constitution, 
requires Senate confirmation. Much of 
the Nation's history has been forged by 
the exceptional men who have held this 
appaintment, and by their colleagues, in 
an independent judiciary. I am not a 
lawyer, but the historical significance of 
names such as John Marshall and Taney, 
Chase, Hughes, and others, have not es-
caped me. 

The Senate has an obligation to make 
the confirmatory judgments which will 
see to the continuance of the significance 
of the Court. That applies with respect 
to Mr. Justice Fortas as with any other. 
The Senate has already had the oppor-
tunity to adjudge Mr. Fortas' qualifica-
tions when he was confirmed to sit on the 
Court as an Associate Justice. He was 
confirmed by the Senate with but one 
dissenting vote in the last Congress. The 
Senate adjudged his qualifications af-
firmatively. It considered Mr. Fortas 
eminently qualified when he was nomi-
nated. I believe Mr. Justice Fortas today 
is eminently qualified to remain on the 
Court in the Position of Chief Justice. 

One does not have to agree with every 
legal opinion he has held or expressed 
to recognize that his legal competence 
is outstanding. He has occupied the seat 
of such predecessors as Story, Brandeis, 
and Cardozo. He has carried forward 
their standards of excellence. Though 
Justice Fortas has already been deemed 
qualified by the Senate and carries the 
unequivocal endorsement of the Ameri-
can Bar Association as an outstanding 
jurist, there remains the criticism that 
has surrounded his nomination as Chief 
Justice since it was offered. 

It is first said that Mr. Justice Fortas 
is a personal friend of the President and 
thus must be barred from serving his 
Nation. Why is it called cronyism? Is it 
because cronyism is a dirty word whereas 
if the relationship were characterized as 
friendship and mutual respect it would 
not disqualify the man? In my judg-
ment, any President should know thor-
oughly the character and qualifications 
of the man appainted to high Gov-
ernment office. What better way to know 
a man than through long association? 

If the argument of disqualification by 
personal acquaintance and association 
between President and appointee had 
ever been accepted previously in the Sen-
ate, the Nation would have been denied 
some of its most outstanding and able 
judicial leaders. 

Closely alined to the cronyism at-
tack is the so-called lameduck char-
acterization of the President in making 
this a:ppointment. How grotesque, inap-
propriate and how unfitting, how pica-
yune is this term in a matter of this 
gravity. Who is President of the United 
States? The President has not resigned. 
He has not been voted out of office. A 
new President-elect, let alone a Presi-
dent, has not yet even been designated 
by the people. The President, whoever 
he may be, is President for 4 full years 
and during all of that time he must serve 
all the people. 

To consider the Office of the President 
as coming to an end at the point when it 
becomes clear that he will cease to be 
President at a specific time is to demean 
the OIDce. It is to invite disrespect. In this 
line of reasoning, every President be-
comes a lame duck at the beginning of 
his final constitutional term. 

I am reminded that when President 
John Adams appointed John Marshall in 
the closing moments of his administra-
tion, he not only had served with less 


