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Mr. SCHUMER, Mr. VAN HOLLEN, Ms. 
WARREN, Mr. MARKEY, and Mr. 
MANCHIN) submitted an amendment in-
tended to be proposed by her to the bill 
S. 4049, to authorize appropriations for 
fiscal year 2021 for military activities 
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 
SEC. llll. TREATMENT OF 

PERFLUOROOCTANE SULFONATE 
AND PERFLUOROOCTANOIC ACID AS 
HAZARDOUS AND A POLLUTANT OR 
CONTAMINANT. 

Section 2701(c) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(4) PFOS AND PFOA CONTAMINATION.—For 
purposes of this subsection, perfluorooctane 
sulfonate and perfluorooctanoic acid shall be 
deemed to be hazardous and a pollutant or 
contaminant.’’. 

SA 1932. Mrs. GILLIBRAND (for her-
self and Mr. GRASSLEY) submitted an 
amendment intended to be proposed by 
her to the bill S. 4049, to authorize ap-
propriations for fiscal year 2021 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title V, add the 
following: 
PART III—DISPOSITION OF CHARGES AND 

CONVENING OF COURTS-MARTIAL FOR 
CERTAIN UCMJ OFFENSES 

SEC. 539. SHORT TITLE. 
This part may be cited as the ‘‘Military 

Justice Improvement Act of 2020’’. 
SEC. 539A. IMPROVEMENT OF DETERMINATIONS 

ON DISPOSITION OF CHARGES FOR 
CERTAIN OFFENSES UNDER UCMJ 
WITH AUTHORIZED MAXIMUM SEN-
TENCE OF CONFINEMENT OF MORE 
THAN ONE YEAR. 

(a) IMPROVEMENT OF DETERMINATIONS.— 
(1) MILITARY DEPARTMENTS.—With respect 

to charges under chapter 47 of title 10, 
United States Code (the Uniform Code of 
Military Justice), that allege an offense 
specified in subsection (b) and not excluded 
under subsection (c), the Secretary of De-
fense shall require the Secretaries of the 
military departments to provide as described 
in subsection (d) for the determinations as 
follows: 

(A) Determinations under section 830 of 
such chapter (article 30 of the Uniform Code 
of Military Justice) on the preferral of 
charges. 

(B) Determinations under section 830 of 
such chapter (article 30 of the Uniform Code 
of Military Justice) on the disposition of 
charges. 

(C) Determinations under section 834 of 
such chapter (article 34 of the Uniform Code 
of Military Justice) on the referral of 
charges. 

(2) HOMELAND SECURITY.—With respect to 
charges under chapter 47 of title 10, United 
States Code (the Uniform Code of Military 
Justice), that allege an offense specified in 
subsection (b) and not excluded under sub-
section (c) against a member of the Coast 

Guard (when it is not operating as a service 
in the Navy), the Secretary of Homeland Se-
curity shall provide as described in sub-
section (d) for the determinations as follows: 

(A) Determinations under section 830 of 
such chapter (article 30(a) of the Uniform 
Code of Military Justice) on the preferral of 
charges. 

(B) Determinations under section 830 of 
such chapter (article 30 of the Uniform Code 
of Military Justice) on the disposition of 
charges. 

(C) Determinations under section 834 of 
such chapter (article 34 of the Uniform Code 
of Military Justice) on the referral of 
charges. 

(b) COVERED OFFENSES.—An offense speci-
fied in this subsection is an offense as fol-
lows: 

(1) An offense under chapter 47 of title 10, 
United States Code (the Uniform Code of 
Military Justice), for which the maximum 
punishment authorized under that chapter 
includes confinement for more than one 
year. 

(2) A conspiracy to commit an offense spec-
ified in paragraph (1) as punishable under 
section 881 of title 10, United States Code 
(article 81 of the Uniform Code of Military 
Justice). 

(3) A solicitation to commit an offense 
specified in paragraph (1) as punishable 
under section 882 of title 10, United States 
Code (article 82 of the Uniform Code of Mili-
tary Justice). 

(4) An attempt to commit an offense speci-
fied in paragraph (1) as punishable under sec-
tion 880 of title 10, United States Code (arti-
cle 80 of the Uniform Code of Military Jus-
tice). 

(c) EXCLUDED OFFENSES.—Subsection (a) 
does not apply to an offense as follows: 

(1) An offense under sections 883 through 
917 of title 10, United States Code (articles 83 
through 117 of the Uniform Code of Military 
Justice), but not an offense under section 
893a or 917a of such title (articles 93a and 
117a of the Uniform Code of Military Justice) 
or the offense of child pornography, neg-
ligent homicide, indecent conduct, or pan-
dering and prostitution as punishable under 
the general punitive article in 934 of such 
title (article 134 of the Uniform Code of Mili-
tary Justice). 

(2) An offense under section 922a, 923, or 
923a of title 10, United States Code (articles 
122a, 123, and 123a of the Uniform Code of 
Military Justice). 

(3) An offense under section 933 or 934 of 
title 10, United States Code (articles 133 and 
134 of the Uniform Code of Military Justice). 

(4) A conspiracy to commit an offense spec-
ified in paragraphs (1) through (3) as punish-
able under section 881 of title 10, United 
States Code (article 81 of the Uniform Code 
of Military Justice). 

(5) A solicitation to commit an offense 
specified in paragraphs (1) through (3) as 
punishable under section 882 of title 10, 
United States Code (article 82 of the Uniform 
Code of Military Justice). 

(6) An attempt to commit an offense speci-
fied in paragraphs (1) through (3) as punish-
able under section 880 of title 10, United 
States Code (article 80 of the Uniform Code 
of Military Justice). 

(d) REQUIREMENTS AND LIMITATIONS.—The 
disposition of charges covered by subsection 
(a) shall be subject to the following: 

(1) The determination whether to prefer 
such charges or refer such charges to a 
court-martial for trial, as applicable, shall 
be made by a commissioned officer of the 
Armed Forces designated in accordance with 
regulations prescribed for purposes of this 
subsection from among commissioned offi-
cers of the Armed Forces in grade O–6 or 
higher who— 

(A) are available for detail as trial counsel 
under section 827 of title 10, United States 
Code (article 27 of the Uniform Code of Mili-
tary Justice); 

(B) have significant experience in trials by 
general or special court-martial; and 

(C) are outside the chain of command of 
the member subject to such charges. 

(2) Upon a determination under paragraph 
(1) to refer charges to a court-martial for 
trial, the officer making that determination 
shall determine whether to refer such 
charges for trial by a general court-martial 
convened under section 822 of title 10, United 
States Code (article 22 of the Uniform Code 
of Military Justice), or a special court-mar-
tial convened under section 823 of title 10, 
United States Code (article 23 of the Uniform 
Code of Military Justice). 

(3) A determination under paragraph (1) to 
prefer charges or refer charges to a court- 
martial for trial, as applicable, shall cover 
all known offenses, including lesser included 
offenses. 

(4) The determination to prefer charges or 
refer charges to a court-martial for trial, as 
applicable, under paragraph (1), and the type 
of court-martial to which to refer under 
paragraph (2), shall be binding on any appli-
cable convening authority for the referral of 
such charges. 

(5) The actions of an officer described in 
paragraph (1) in determining under that 
paragraph whether or not to prefer charges 
or refer charges to a court-martial for trial, 
as applicable, shall be free of unlawful or un-
authorized influence or coercion. 

(6) The determination under paragraph (1) 
not to refer charges to a general or special 
court-martial for trial shall not operate to 
terminate or otherwise alter the authority of 
commanding officers to refer charges for 
trial by summary court-martial convened 
under section 824 of title 10, United States 
Code (article 24 of the Uniform Code of Mili-
tary Justice), or to impose non-judicial pun-
ishment in connection with the conduct cov-
ered by such charges as authorized by sec-
tion 815 of title 10, United States Code (arti-
cle 15 of the Uniform Code of Military Jus-
tice). 

(e) CONSTRUCTION WITH CHARGES ON OTHER 
OFFENSES.—Nothing in this section shall be 
construed to alter or affect the preferral, dis-
position, or referral authority of charges 
under chapter 47 of title 10, United States 
Code (the Uniform Code of Military Justice), 
that allege an offense for which the max-
imum punishment authorized under that 
chapter includes confinement for one year or 
less. 

(f) POLICIES AND PROCEDURES.— 
(1) IN GENERAL.—The Secretaries of the 

military departments and the Secretary of 
Homeland Security (with respect to the 
Coast Guard when it is not operating as a 
service in the Navy) shall revise policies and 
procedures as necessary to comply with this 
section. 

(2) UNIFORMITY.—The General Counsel of 
the Department of Defense and the General 
Counsel of the Department of Homeland Se-
curity shall jointly review the policies and 
procedures revised under this subsection in 
order to ensure that any lack of uniformity 
in policies and procedures, as so revised, 
among the military departments and the De-
partment of Homeland Security does not 
render unconstitutional any policy or proce-
dure, as so revised. 

(g) MANUAL FOR COURTS-MARTIAL.—The 
Secretary of Defense shall recommend such 
changes to the Manual for Courts-Martial as 
are necessary to ensure compliance with this 
section. 
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SEC. 539B. MODIFICATION OF OFFICERS AUTHOR-

IZED TO CONVENE GENERAL AND 
SPECIAL COURTS-MARTIAL FOR 
CERTAIN OFFENSES UNDER UCMJ 
WITH AUTHORIZED MAXIMUM SEN-
TENCE OF CONFINEMENT OF MORE 
THAN ONE YEAR. 

(a) IN GENERAL.—Subsection (a) of section 
822 of title 10, United States Code (article 22 
of the Uniform Code of Military Justice), is 
amended— 

(1) by redesignating paragraphs (8) and (9) 
as paragraphs (9) and (10), respectively; and 

(2) by inserting after paragraph (7) the fol-
lowing new paragraph (8): 

‘‘(8) with respect to offenses to which sec-
tion 539A(a) of the Military Justice Improve-
ment Act of 2020 applies, the officers in the 
offices established pursuant to section 
539B(c) of that Act or officers in the grade of 
O–6 or higher who are assigned such respon-
sibility by the Chief of Staff of the Army, 
the Chief of Naval Operations, the Chief of 
Staff of the Air Force, the Commandant of 
the Marine Corps, or the Commandant of the 
Coast Guard;’’. 

(b) NO EXERCISE BY OFFICERS IN CHAIN OF 
COMMAND OF ACCUSED OR VICTIM.—Such sec-
tion (article) is further amended by adding 
at the end the following new subsection: 

‘‘(c) An officer specified in subsection (a)(8) 
may not convene a court-martial under this 
section if the officer is in the chain of com-
mand of the accused or the victim.’’. 

(c) OFFICES OF CHIEFS OF STAFF ON COURTS- 
MARTIAL.— 

(1) OFFICES REQUIRED.—Each Chief of Staff 
of the Armed Forces or Commandant speci-
fied in paragraph (8) of section 822(a) of title 
10, United States Code (article 22(a) of the 
Uniform Code of Military Justice), as amend-
ed by subsection (a), shall establish an office 
to do the following: 

(A) To convene general and special courts- 
martial under sections 822 and 823 of title 10, 
United States Code (articles 22 and 23 of the 
Uniform Code of Military Justice), pursuant 
to paragraph (8) of section 822(a) of title 10, 
United States Code (article 22(a) of the Uni-
form Code of Military Justice), as so amend-
ed, with respect to offenses to which section 
539A(a) applies. 

(B) To detail under section 825 of title 10, 
United States Code (article 25 of the Uniform 
Code of Military Justice), members of 
courts-martial convened as described in sub-
paragraph (A). 

(2) PERSONNEL.—The personnel of each of-
fice established under paragraph (1) shall 
consist of such members of the Armed Forces 
and civilian personnel of the Department of 
Defense, or such members of the Coast Guard 
or civilian personnel of the Department of 
Homeland Security, as may be detailed or as-
signed to the office by the Chief of Staff or 
Commandant concerned. The members and 
personnel so detailed or assigned, as the case 
may be, shall be detailed or assigned from 
personnel billets in existence as of the effec-
tive date for this part specified in section 
539E. 
SEC. 539C. DISCHARGE USING OTHERWISE AU-

THORIZED PERSONNEL AND RE-
SOURCES. 

(a) IN GENERAL.—The Secretaries of the 
military departments and the Secretary of 
Homeland Security (with respect to the 
Coast Guard when it is not operating as a 
service in the Navy) shall carry out sections 
539A and 539B using personnel, funds, and re-
sources otherwise authorized by law. 

(b) NO AUTHORIZATION OF ADDITIONAL PER-
SONNEL OR RESOURCES.—Sections 539A and 
539B shall not be construed as authorizations 
for personnel, personnel billets, or funds for 
the discharge of the requirements in such 
sections. 

SEC. 539D. MONITORING AND ASSESSMENT OF 
MODIFICATION OF AUTHORITIES BY 
DEFENSE ADVISORY COMMITTEE ON 
INVESTIGATION, PROSECUTION, AND 
DEFENSE OF SEXUAL ASSAULT IN 
THE ARMED FORCES. 

Section 546(c) of the Carl Levin and How-
ard P. ‘‘Buck’’ McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (10 
U.S.C. 1561 note) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘on the investigation’’ and 

inserting ‘‘on the following: 
‘‘(A) The investigation’’; and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) The implementation and efficacy of 

sections 539A through 539C of the Military 
Justice Improvement Act of 2020 and the 
amendments made by such sections.’’; and 

(2) in paragraph (2), by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraph (1)(A)’’. 
SEC. 539E. EFFECTIVE DATE AND APPLICABILITY. 

(a) EFFECTIVE DATE AND APPLICABILITY.— 
This part and the amendments made by this 
part shall take effect 180 days after the date 
of the enactment of this Act, and shall apply 
with respect to any allegation of charges of 
an offense specified in subsection (a) of sec-
tion 539A, and not excluded under subsection 
(c) of section 539A, which offense occurs on 
or after such effective date. 

(b) REVISIONS OF POLICIES AND PROCE-
DURES.—Any revision of policies and proce-
dures required of the military departments 
or the Department of Homeland Security as 
a result of this part and the amendments 
made by this part shall be completed so as to 
come into effect together with the coming 
into effect of this part and the amendments 
made by this part in accordance with sub-
section (a). 

SA 1933. Mr. PETERS submitted an 
amendment intended to be proposed by 
him to the bill S. 4049, to authorize ap-
propriations for fiscal year 2021 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. NATIONAL BIODEFENSE STRATEGY UP-

DATES. 
(a) UPDATED BIODEFENSE THREAT ASSESS-

MENT.— 
(1) IN GENERAL.—The Secretary of Home-

land Security, in consultation with the Sec-
retary of State, the Secretary of Defense, the 
Secretary of Agriculture, the Secretary of 
Health and Human Services, and the Direc-
tor of National Intelligence, shall— 

(A) conduct an assessment of current and 
potential biological threats against the 
United States, both naturally occurring and 
man-made, either accidental or deliberate, 
including the potential for catastrophic bio-
logical threats on the scale of the COVID-19 
pandemic or greater; 

(B) not later than 6 months after the date 
of enactment of this section, submit the 
findings of the assessment conducted under 
subparagraph (A) to the Federal officials de-
scribed in subsection (b)(1); 

(C) not later than 30 days of the date on 
which the assessment is submitted under 
subparagraph (B), conduct a briefing for the 
appropriate congressional committees on the 
findings of the assessment; 

(D) update the assessment under subpara-
graph (A) biennially as appropriate, and pro-
vide the findings of such updated assess-

ments to the Federal officials described in 
subsection (b)(1); and 

(E) conduct briefings for the appropriate 
congressional committees as needed any 
time an assessment under this paragraph is 
updated. 

(2) CLASSIFICATION AND FORMAT.—Assess-
ments under paragraph (1) shall be submitted 
in an unclassified format and include a clas-
sified annex. 

(b) UPDATED IMPLEMENTATION PLAN FOR 
NATIONAL BIODEFENSE STRATEGY.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, the Secretary of De-
fense, the Secretary of Agriculture, the Sec-
retary of Homeland Security, and all other 
Departments and agencies with responsibil-
ities for biodefense shall jointly— 

(A) consider the assessment in subsection 
(a); 

(B) seek input from relevant external 
stakeholders; 

(C) provide an updated comprehensive Im-
plementation Plan for the National Bio-
defense Strategy (referred to in this section 
as the ‘‘Strategy’’), under section 1086 of the 
National Defense Authorization Act for Fis-
cal Year 2017 (6 U.S.C. 104), which shall in-
clude— 

(i) short-, medium-, and long-term goals 
and objectives for executing the Strategy; 

(ii) metrics for meeting each objective of 
the Strategy; 

(iii) the specific roles and responsibilities 
of each relevant Federal agency in the exe-
cution of the Strategy; 

(iv) a resource plan to staff, support, and 
sustain efforts to execute the Strategy; 

(v) guidance on the decision-making proc-
ess for individual agency budgets and for 
identifying and enforcing enterprise-wide de-
cisions and priorities under the Strategy; 

(vi) guidance and methods for analyzing 
the data collected from relevant agencies, 
including ensuring that non-Federal re-
sources and capabilities are accounted for in 
analysis under the Strategy; and 

(vii) guidance for identifying biodefense 
spending allotments within individual agen-
cy budget submissions to the Office of Man-
agement and Budget, aligned with the objec-
tives in the Strategy; and 

(D) not later than 1 year after the date of 
enactment of this section, submit such Im-
plementation Plan to the appropriate con-
gressional committees. 

(2) CLASSIFICATION AND FORMAT.—Assess-
ments under paragraph (1) shall be submitted 
in an unclassified format and include a clas-
sified annex. 

(c) PORTAL FOR REPORTING BIODEFENSE 
READINESS INFORMATION.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall— 

(A) establish a public-facing website that 
publishes, and updates on a monthly basis— 

(i) each objective in the Strategy; 
(ii) the specific Federal agencies respon-

sible for meeting each objective; 
(iii) the metrics for each objective; and 
(iv) the previous efforts and current status 

of efforts to meet each objective, using, at a 
minimum, the metric described in clause 
(iii), and including whether or not the objec-
tive has been achieved; and 

(B) annually submit to the appropriate 
congressional committees a report detailing 
the implementation status of the Strategy. 

(2) PUBLICATION OF PROGRESS.—Each agen-
cy with responsibilities within the Strategy 
shall routinely submit their progress on 
meeting each objective described in para-
graph (1) to the Secretary of Health and 
Human Services to be published on the 
website. 

(d) DEFINITION.—In this section, the term 
‘‘appropriate congressional committees’’ 
means those committees described in section 
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