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already delivered two speeches on the 
same subject. A third speech would be 
out of order. 

Mr. HOLLINGS. As you were. Ire-
spectfully-! disrespectfully, I should 
say-object to that ruling, Madam 
President. That is babble from the 
Parliamentarian. You cannot rule in 
the U.S. Senate that when I made a 
request for a quorum, that is a speech. 
The only other thing I made was an 
appeal from the ruling of the Chair. If 
that is a case of being recognized, he 
has already been recognized. made six 
talks this morning. I make the point of 
order that he is out of order, has been 
recognized because he made two 
speeches so you could not recognize 
him. That is utter nonsense. I never 
heard of such a thing in my life-there 
is no precedent. The Parliamentarian 
referred to page 625. I have read it. I 
say he is wrong. I respect you, Madam 
President. I know you take that non-
sense from him. I am going to appeal 
it. if you please. 
If a motion in the U.S. Senate is a 

speech, if an absence of a quorum is a 
speech, if an appeal is a speech, we are 
in sad shape if we are going to take 
the majority or minority leader and 
rule him out of order because that is 
two speeches. He knows that. He has 
been recognized for three unanimous-
consent requests and four others so on 
a point of order, he was not in order to 
be recognized. Therefore, he could not 
call for regular order under that non-
sensical ruling. 

I still have the floor. I thank the dis-
tinguished chairman. 

The PRESIDING OFFICER. The 
Senator from South Carolina knows a 
ruling of the Chair is not debatable. 
An appeal of the ruling is not debata-
ble. 

Mr. METZENBAUM. Madam Presi-
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators 
answered to their names: 

[Quorum No. 121 
Evans Kassebaum Simpson 
Exon Kasten Stennis 
Goldwater McConnell Symms 
Harkin Metzenbaum Thurmond 
Holllngs Pressler 

Mr. KASTEN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. HOLLINGS. I object. 
Mr. METZENBAUM. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
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Mr. KASTEN. Madam President, I 
move that the Sergeant at Arms call for 
the return of the absent Senators. 

Mr. HOLLINGS. Madam President, I 
object. A rollcall is in progress and he 
has not taken off the quorum. 

Mr. METZENBAUM. Madam Presi-
dent, I invoke the two-speech rule. I 
invoke the two-speech rule. 

Mr. HOLLINGS. That is right. He is 
out of order. 

Mr. METZENBAUM. For that and 
seven other reasons why I object. 

Mr. KASTEN. Madam President, I 
ask for the yeas and nays. 

Mr. HOLLINGS. We are still in a 
quorum call. 

The PRESIDING OFFICER. The 
quorum has been completed. The clerk 
just announced a quorum is not 
present. 

Mr. METZENBAUM. I invoke the 
two-speech rule. 

Mr. KASTEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. METZENBAUM. May we have a 
ruling on the two-speech rule? 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. HOLLINGS. I raise a point of 
order that he not be recognized be-
cause this is his seventh speech. 

The PRESIDING OFFICER. A 
point of order cannot be the absence 
of a quorum and there is not a suffi-
cient second. The question is, Shall 
the Sergeant at Arms call for the 
return of the absent Senators? All 
those in favor say "aye." 

All those opposed. 
The ayes appear to have it. 
Mr. METZENBAUM. The what? 
The PRESIDING OFFICER. The 

ayes appear to have it. 
Mr. METZENBAUM. Madam Presi-

dent, there was 1 yea and 1 nay. 
Mr. KASTEN. I ask for a division. 
The PRESIDING OFFICER. Those 

in favor stand and be counted. 
Mr. METZENBAUM. Madam Presi-

dent, I ask for a rollcall. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Alabama [Mr. DENTON], 
the Senator from Utah [Mr. GARNJ, 
the Senator from Arizona [Mr. GoLD-
WATER], the Senator from Maryland 
[Mr. MATHIAs], and the Senator from 
Vermont [Mr. STAFFORD] are necessari-
ly absent. 

Mr. CRANSTON. I announce that 
the Senator from New York [Mr. 
MOYNIHAN] is necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness in the family. 

The result was announced-yeas 87, 
nays 6, as follows: 

[Rollcall Vote No. 293 Leg.] 
YEAS-87 

Abdnor Ford Matsunaga 
Andrews Glenn Mattingly 
Armstrong Gore McClure 
Baucus Gorton McConnell 
Bentsen Gramm Melcher 
Biden Grassley Metzenbaum 
Bingaman Harkin Mitchell 
Boren Hart Murkowski 
Boschwitz Hatch Nunn 
Bradley Hatfield Packwood 
Broyhill Hawkins Pell 
Bumpers Hecht Pressler 
Burdick Heflin Riegle 
Byrd Heinz Rockefeller 
Chafee Helms Roth 
Chiles Holllngs Rudman 
Cochran Humphrey Sarbanes 
Cohen Inouye Sasser 
Cranston Johnston Simon 
Danforth Kassebaum Simpson 
DeConcini Kasten Specter 
Dixon Kennedy Stennis 
Dodd Kerry Stevens 
Dole Lautenberg Symms 
Domenici Laxalt Thurmond 
Duren berger Leahy Trible 
Eagleton Levin Warner 
Evans Long Wilson 
Ex on Lugar Zorinsky 

NAYS-6 
D'Amato Proxmire Wallop 
Nickles Quayle Weicker 

NOT VOTING-7 
Denton Mathias Stafford 
Gam Moynihan 
Goldwater Pryor 

So the motion was agreed to. 
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The PRESIDING OFFICER. With 
the addition of Senators voting who 
did not answer the quorum call, a 
quorum is now present. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. BYRD. Mr. President, I am al-

lowed 1 hour-or 2 or 3 if yielded to 
me, is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. I understand that some 
problem has risen with respect to the 
rule XIX, involving two speeches in 
the same legislative day on the same 
subject, the contention being that 
Senator HOLLINGS, on the suggestion 
of the absence of a quorum, was being 
charged with one of his two speeches 
to which he is entitled under the rule. 

I was not on the floor at the time. I 
have asked for a transcript, and it is 
quite lengthy, as I see here. I would 
like to have an opportunity to read 
this transcript, and I shall shortly 
complete my one speech on the same 
subject during the same legislative 
day. 

But, before I do so, I shall record the 
pertinent provisions of rule XIX: 

• • • and no Senator shall speak more 
than twice upon any one question in debate 
on the same legislative day without leave of 
the Senate, which shall be determined with-
out debate. 

Mr. President, if I am correct in the 
understanding that Mr. HoLLINGS got 
recognition, suggested the absence of a 
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quorum, and that that action on his 
part constituted a speech. I would ask 
the Chair if I am correct in that the 
Chair has rendered such an opinion. 

The PRESIDING OFFICER. It is 
the interpretation of the Parliamen-
tarian that any recognition is consid-
ered in this context as a speech and, of 
course, the reading of the transcript 
would give full evidence of the exact 
request of the Senator from South 
Carolina. 

Mr. BYRD. I will read the transcript 
in a moment to ascertain in facts in 
that regard. 

But we are told by the Chair, upon 
the advice of the Parliamentarian, 
that any recognition for any purpose 
when the Senate is proceeding under 
the cloture rule, the Senate having 
voted cloture, that such recognition 
constitutes a speech; am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. If I might ask the Chair 
to inquire of the Parliamentarian: 
What is the basis for the Parliamen-
tarian's recommendation or advice on 
that point? 

The PRESIDING OFFICER. The 
precedent is set by the debate on June 
12, 1935. During consideration of an 
amendment from the House, the Presi-
dent pro tempore, in reply to a parlia-
mentary inquiry by Mr. Huey P. Long, 
from Louisiana, held that he would 
lose the floor if he made a motion for 
a recess. In reply, then, to a parlia-
mentary inquiry of Mr. Pat McCarran, 
of Nevada, if any other Member than 
the Senator who occupied the floor 
could move a recess without the other 
Senator losing the floor, the President 
pro tempore said: 

If there is any business intervening, then 
the Senator is construed as starting another 
speech. If any business intervenes and the 
Senator allows it to intervene, having the 
power to prevent the intervention of any 
business, then if he is recognized it will be 
regarded as the beginning of a second 
speech. 

And then, in reply to a parliamenta-
ry inquiry by Mr. Alben Barkley, of 
Kentucky, the President pro tempore 
held that where a Senator yielded to 
another Senator to make a motion to 
recess or adjourn or for any other 
motion, that constituted business, and 
if such Senator was again recognized, 
it would be for a second speech. 
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There is more to that precedent that 

I can share with the Democratic 
leader. 

Mr. BYRD. I thank the Chair. 
Would the Chair, with the advice of 

the Parliamentarian, indicate where in 
the footnotes that such precedent is 
referred to? 

The PRESIDING OFFICER. It is on 
page 626 of Senate Procedure, foot-
note No. 487. 

Mr. BYRD. I thank the Chair. 

Mr. President, if Senators will pay 
close attention, the Senate will be 
called upon to make a decision on this 
point. It is going to be a serious im-
pairment to any leader, whether ma-
jority or minority, if this ruling which 
has been taken as stated by the Chair, 
with the advice of the Parliamentari-
an, is allowed to stand. 

Let me just say that I have been 
studying these rules for 20 years and 
have been a constant companion on 
the floor pretty much of that time and 
have probably been instrumental in es-
tablishing more pecedents than any 
other Senator before my time or 
during my time. 

Let me hastily say that I can be 
wrong, and I am the first to recognize 
that I have been wrong on some occa-
sions, have been shown to be wrong, 
and have admitted that I have been 
wrong. 

But let us proceed now in connection 
with this matter. 

All Senators have the book titled 
Senate Procedure. It may be in their 
desks or may be in their offices. 

Let me read to Senators therefrom. 
The Chair has cited a so-called 

precedent on page 626 of the book on 
Senate Procedure. We find a footnote, 
487, "See June 12, 1935," the 74th 
Congress, 1st Session, REcORD pages 
4495,4496. 

If each Senator will also look at the 
preface in this book, which is on page 
small Roman numerals xi, I will read 
this paragraph. 
It will be observed that the footnotes 

divide themselves into two classes: those 
without, and those with the word "See" and 
"See also." Those without 

Meaning those without the word 
"See" or "See also," 

are rulings by the Presiding Officer or de-
cisions by the Senate. 

Those are precedents. Whether they 
are "rulings" by the Presiding Officer 
or "decisions" by the Senate, that is 
what we mean when we refer to a 
"precedent." The Senate guards zeal-
ously its rules and precedents because, 
like the common law of England 
which is based on precedents from 
time immemorial rules and precedents 
are what we depend on here in this 
body, in addition to the unwritten 
rules of courtesy, comity, and mutual 
respect. 

Reading further: 
Those with "See" are responses by the 

Chair to parliamentary inquiries in cases 
where the opinions expressed are in keeping 
with the practices of the Senate, even 
though in such cases an appeal from an 
opinion expressed by the Presiding Officer 
in reply to a parliamentary inquiry is not in 
order. 

Where the Chair, therefore, ex-
presses an opinion in response to a 
parliamentary inquiry, that opinion is 
not a precedent and, therefore, not 
subject to appeal. The Chair expressed 
opinions in only the footnote cited. 

The footnote cited says "See", and 
"See" is in italics which means that it 
was a response by the Chair to a par-
liamentary inquiry. 

A response by the Chair to a parlia-
mentary inquiry is not a precedent. I 
have already indicated that a prece-
dent is a "decision", by the Senate or a 
"ruling" by the Chair. The Chair rules 
on a question of order. 

If the Chair's ruling is not contested 
by the Senate, the ruling stands as a 
precedent of the Senate. If the ruling 
is appealed, the Senate decides. What-
ever the Senate decides, whether it is 
in support of the Chair or opposes the 
Chair, that is a precedent of the 
Senate. A decision by the Senate is the 
stronger of the two precedents. 

A ruling by the Chair, uncontested 
by the Senate, is a precedent, but not 
as strong a precedent as a decision by 
the Senate. 

But in this footnote, we are being re-
ferred to responses by the Chair in 
answer to a parliamentary inquiry. 

The Presiding Officer has already 
read the responses. The Chair was not 
asked to rule. A Senator simply arose 
and asked a parliamentary inquiry. 
The Chair responded that it was the 
Chair's opinion, thus and so. It may be 
the Chair's opinion based on a past 
precedent set by the Senate, but if 
there is such a precedent established 
by a Senate decision or a ruling by the 
Chair that would back up the Chair's 
opinion, it ought to be in the footnote 
also and we ought to see what it is, but 
none is indicated. 

So the Chair's ruling today is not 
based on precedent. It is against all 
commonsense, it seems to me; it is 
against logic, to maintain that simply 
because a Senator rises and suggests 
the absence of a quorum, that that in 
itseU constitutes a speech. 

If this is going to be the rule here, 
then the distinguished majority 
leader, if he wishes to put in a quorum 
call, that is going to constitute a 
speech. 

Well, he will be allowed to do that 
twice. Then, of course, when he has 
done that twice, the leader is going to 
be confronted with having spoken 
twice already on the same legislative 
day, and without the consent of the 
Senate, he cannot proceed. We all 
know that is impractical, it is implausi-
ble, it is illogical, it does not make 
sense. I think it would be a very seri-
ous thing if the Senate were to allow 
this matter to stand that, on the basis 
of the Senator from South Carolina's 
having arisen, having addressed the 
Chair, having gotten recognition, 
having suggested the absence of a 
quorum, that constitutes a speech 
within the two-speech rule. 

0 1340 
I hope the Senate will not allow that 

ruling, if the ruling has indeed been 
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made, to stand unchallenged. I hope 
the Senate will not allow that to 
become a precedent. 

Any Senator has the right to-does a 
Senator have to be recognized to ask 
for the yeas and nays, I ask the Chair? 

The PRESIDING OFFICER. It is so 
that a Senator would have to be recog-
nized to ask for the yeas and nays. 

Mr. BYRD. I thank the Chair. 
The Constitution gives any Senator 

the right to ask for the yeas and nays 
on any question and he is entitled to 
have the yeas and nays if one-fifth of 
those Senators present signify that 
they support that call for the yeas and 
nays. But if he does that, under 
today's ruling, that is one speech. If 
he asks for the yeas and nays twice, he 
has made his two speeches. 

Is that logical? Does that make 
sense, that a Senator who asks for the 
yeas and nays on a given matter, to 
which he is entitled if supported by 
one-fifth of Senators present, under 
the Constitution of the United 
States-which is on a much higher 
plane than the rules of the Senate or 
the precedents of the Senate-then, is 
he going to render himself further 
speechless on a matter that may be vi-
tally important to his State? No State 
shall be deprived of equal representa-
tion in the Senate without its own con-
sent. Is he, by virtue of the fact that 
he asked for the · yeas and nays twice 
unable to speak on a matter vital to 
his State, thus denying representation 
for his State? 

The majority leader may say, "I 
move that the Sergeant at Arms be in-
structed to request the attendance of 
absent Senators." The majority leader 
may then say, "I ask for the yeas and 
nays." He has made two speeches? Is 
that what we are being told? 

Mr. HART. Will the Senator yield 
for a question? 

Mr. BYRD. Yes, I am happy to yield. 
Mr. HART. Is it the contention of 

the Senator from West Virginia that 
the precedent cited by the Chair is in-
correct or that the interpretation 
placed upon that precedent by the 
Chair is incorrect? 

Mr. BYRD. I am saying that, No. 1, 
it is not a precedent. 

The Chair is referring not to prece-
dents. The Chair is referring, rather, 
to an opinion expressed by a previous 
Chair in response to a parliamentary 
inquiry. That is not a precedent. I am 
saying, furthermore, that the interpre-
tation based upon the nonprecedent is 
incorrect, and illogical. 

I shall read this paragraph on page 
626 which the Chair has cited: 

U a Senator in possession of the floor 
yields to another Senator to make a motion 
to recess or makes such a motion himself he 
would lose the floor, and would have no 
prior right to recognition, and if recognized 
again, it would be his second speech. 

If Senator HoLLINGS had had the 
floor and had spoken, let us say, for 2 

minutes, 3 minutes, 10 minutes or 15 
minutes-whatever it was-and he 
yields to another Senator to make a 
motion to recess, or makes the motion 
himself, he would indeed lose the 
floor, and he would have indeed made 
a speech, but the motion to recess, 
standing alone, would not, in and only 
of itself, constitute a speech. If he has 
the floor and speaks for an hour and a 
half and then puts in a quorum, of 
course, he has made a speech. 

Or he speaks for 20 minutes and 
yields to me on another matter and I 
put in a quorum call, of course he has 
made a speech. No one would argue 
that he has not done so. 

But for the Senator simply to stand 
and say, "Mr. President, I ask for the 
yeas and nays on this question," who 
in the name of common sense would 
maintain that that request for the 
yeas and nays-which he has a right 
to make under the Constitution of the 
United States, the organic law which 
created this Senate-constitutes a 
speech? 

I hope the Senators will think about 
this carefully, because-

Mr. METZENBAUM. Will the mi-
nority leader yield for a question? 

Mr. BYRD. Mr. President, I do not 
have to ask unanimous consent to 
yield to the distinguished Senator if 
he is going to ask a question. I have 
not taken my hour. 

The PRESIDING OFFICER. There 
will be no objection. 

Mr. METZENBAUM. If we follow 
this procedure, that any kind of recog-
nition is tantamount to a speech, is it 
not the fact that the majority leader, 
as well as the minority leader, in their 
responsibilities are called upon day in 
and day out to seek recognition not 
only 2 times but 22 times in connec-
tion with a matter? And that any Sen-
ator seeing fit to do so could totally tie 
the Senate up in knots and tie up the 
leadership, preclude them from ac-
cepting their responsibilities? Does not 
the minority leader believe that would 
be the case? 

Mr. BYRD. Mr. President, there is 
no question in my mind that this 
ruling would be a ball and chain 
around both hands and both feet of 
any leader, in addition to having a gag 
thrust in his throat. No leader could 
lead the Senate if this ruling is going 
to stand. If what is being maintained 
by the Chair, and I say this with all 
respect to the Chair-and the distin-
guished Senator in the Chair at the 
moment is there by reason of having 
answered the call to preside. I answer 
by simply saying, yes, that would be a 
serious impairment to the leaders and 
to managers of bills, and to any Sena-
tor who wishes to offer an amendment 
and is required repeatedly to explain 
or defend his amendment. 
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Mr. METZENBAUM. Another ques-

tion I would then pose to the minority 
leader is, so far as the Chair's ruling as 
based upon the Parliamentarian's 
advice would put the Senate in a very 
tight bind and one that I believe 
would totally frustrate the ability to 
run this body in an orderly fashion, 
does the minority leader have an opin-
ion as to how the Senate might act in 
order to make it clear that recognition 
for the yeas and nays, or for a quorum 
call, or for any one of number of other 
issues, might be resolved and make it 
clear that that is not the position of 
this body? I am wondering if the mi-
nority leader, who is unquestionably 
the most renowned authority on the 
Senate rules we have in this body, 
could suggest how we might clarify 
the situation? 

Mr. BYRD. Yes, by appealing the 
Chair's ruling. In a few minutes I am 
going to suggest the absense of a 
quorum so that I can read the tran-
script. I want to see what the facts are. 
I was not on the floor when the situa-
tion developed. I want to see if the dis-
tinguished Senator from South Caroli-
na was indeed making a speech. He 
has indicated he was not. I will take 
his word for it. But the transcript I 
want to read. Was he indeed making a 
speech, after which he put in a 
quorum. That is one thing. But he 
says he was not making a speech. He 
got recognition and suggested the ab-
sence of a quorum and then at a later 
time he was speaking and someone in 
the middle of the speech called for the 
regular order. It is appropriate for an-
other Senator to ask for the regular 
order even in the middle of a Senators' 
speech. If then he is charged with 
having made a second speech and 
therefore he cannot proceed because 
the Chair rules that he has already 
made two speeches, why then, I want 
to see by the transcript just what it 
was all about. 

But it will have to be challenged if it 
is the ruling by the Chair that the 
Senators' call for a quorum, in and of 
itself and standing alone constituted a 
speech. That cannot be allowed to 
remain unchallenged. 

Mr. METZENBAUM. I thank the 
minority leader. As a matter of fact, 
when the Senator from South Caroli-
na was involved in this issue, the Sena-
tor from Ohio suggested the absence 
of a quorum and then learned, to my 
total surprise after inquiry of the Par-
liamentarian, that that constituted 
one speech. And I am frank to say 
that I have been on this floor for a 
number of years and involved in a 
number of parliamentary debates and 
issues and, to the best of my recollec-
tion, I have never heard of a ruling 
that suggesting the absence of a 
quorum, or asking for the yeas and 
nays, or any one of a number of other 
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items that call for recognition but do 
not involve a speech are considered to 
be a speech within the interpretation 
of the two-speech rule. 

Would the minority leader care to 
clarify my thinking on that subject 
and am I wrong that that has been the 
general interpretation in the past? At 
least the issue has never been raised to 
my recollection. 

Mr. BYRD. I regret to say I was dis-
tracted by my own thoughts. 

Mr. METZENBAUM. I understand. 
Mr. BYRD. I beg the Senator's 

pardon. Here is what I was thinking. 
Here is what ran through my mind. A 
Senator asks for the yeas and nays. 
That is one speech. The Chair says, 
"Is there a sufficient second? There is 
not a sufficient second." Then the 
same Senator says, "I suggest the ab-
sence of a quorum." He wants to get a 
quorum here so he can get his yeas 
and nays. Well, he has made two 
speeches. He made two speeches. In 
suggesting the absence of a quorum, 
he has made a speech. 

Mr. METZENBAUM. Right. 
Mr. BYRD. The Chair says, "Is 

there a sufficient second?" He looks 
around. Only one hand goes up. The 
Chair says, "There is not a sufficient 
second." The same Senator, deter-
mined to get a rollcall on the ques-
tion-and it is a vital question, per-
haps vital to the Nation, vital to his 
State or whatever-says, "I suggest 
the absence of a quorum." He is out of 
the ball game for the rest of-

Mr. METZENBAUM. He cannot ask 
for it the next time. 

Mr. BYRD. He is out of the ball 
game for the rest of the legislative day 
on that question. He cannot then get 
up and express the views of his con-
stituents, not once. He has already run 
out his time by. asking for the yeas and 
nays, and that demand not having 
been supported by an adequate show 
of seconds, he suggests the absence of 
a quorum, he has had it for the day-
go home. 

Mr. DODD. Will the Senator yield? 
Mr. DECONCINI. Will the Senator 

yield for a further question? 
Mr. METZENBAUM. As a matter of 

fact, is it not the case that he could 
not ask for the yeas and nays the 
second time because he has already 
used up his right to recognition twice? 

Mr. BYRD. Of course. Of course he 
has. 

Mr. DODD. If the leader will yield 
for a question, presumably he would 
have made a speech on the matter 
that was before the Senate. 

If he had then asked for the yeas 
and nays and only one Senator raised 
his hand, then proceeded to make a 
point of order that a quorum was 
present, another Senator could call for 
regular order and he could not even 
make the point of order because the 
point of order would be a second 
speech, a third speech. 

Let me just try to explain that 
again. Assuming there was a matter 
before the Senate. The Senator gives a 
speech on it. The Senator from West 
Virginia has a very important matter 
affecting his State. He has given an 
hour-long speech on the matter. No 
one else wishes to speak on the matter 
and so the Senator from West Virginia 
says he would like to have the yeas 
and nays on the amendment. He asks 
for the yeas and nays. Only one Sena-
tor raises his hand. The Chair says 
there is an insufficient second. At that 
point the Senator from West Virginia 
says, "Well, I would make a point of 
order that a quorum is not present." 

Mr. BYRD. Yes. 
Mr. DODD. Having a speech, having 

asked for the yeas and nays, he would 
be out of order even making the point 
of order that a quorum was not 
present. Is that correct? 

Mr. BYRD. No. No, I would not 
agree with that. He makes the speech 
and then asks for the yeas and nays. 
That is not two speeches. He has the 
floor. He has recognition already. He 
speaks and, in closing says, "I ask for 
the yeas and nays." That is only one 
speech. The Chair says that recogni-
tion-recognition-for any purpose-
the Senator already has recognition. I 
am standing here speaking. In closing 
my speech, and before yielding the 
floor, if I would say, "Mr. President, I 
ask for the yeas and nays," I have not 
made two speeches. That is not what 
the Chair maintained, because I shall 
have had recognition already for a 
true speech. I do not have to seek rec-
ognition again at the close thereof to 
ask for the yeas and nays, because I al-
ready have the floor. 

Mr. DODD. If another Senator had 
spoken, if the Senator from West Vir-
ginia had given his speech on the 
matter and then yielded the floor, an-
other Senator had risen and addressed 
the same matter, that concluded the 
debate; then the Senator from West 
Virginia came back at that point and 
asked for the yeas and nays, and then 
made the point of order that a quorum 
was not present. Would that be the 
third speech? 

Mr. BYRD. I am sorry, I am still 
wrapped up in my own thoughts. The 
question occurs to me-l beg the Sena-
tor's pardon. Would he ask that again. 

Mr. DODD. The Senator from West 
Virginia had an amendment on the 
floor and he gave a speech about his 
amendment. The Senator from North 
Carolina then decided he wanted to 
address the same amendment and gave 
a speech on the subject. The Senator 
had yielded the floor at the conclusion 
of his speech. Once the Senator from 
South Carolina had finished his 
speech, no one else wished to address 
the matter. At that point, the Senator 
from West Virginia, since it was his 
amendment hypothetically, asked for 
the yeas and nays on his amendment. 

Now he has given a speech on the 
amendment. 

Mr. BYRD. Yes. 
Mr. DODD. He has now had an in-

tervening speaker. He has now arisen 
and said, "I would like the yeas and 
nays on my amendment." 

Mr. BYRD. Yes. 
Mr. DODD. The Chair says there is 

an insufficient second, at which point 
the Senator then comes back and says, 
"I would make a point of order that a 
quorum is not present." What I under-
stand the Senator, the minority leader 
is saying is that that request, or 
making a point of order that a quorum 
was not present would be a third 
speech? That would be the scenario 
that I described. 

D 1400 
Mr. BYRD. I do not know if it would 

ever get to that point, because he has 
already run his speech out. He made 
one speech on his amendment and 
then another Senator spoke, and the 
Senator asked for the yeas and nays. 
That is recognition. That is his second 
speech. 

Let me ask the Chair: The Chair has 
said, I believe, that to get the yeas and 
nays, the Senator has to be recog-
nized. Am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. Once he asks for the 
yeas and nays, if the Chair says that 
there is not a sufficient second, has 
the Senator lost the floor when he 
asked for the yeas and nays and there 
is not a sufficient second and the 
Chair says, "There is not a sufficient 
second"? Has the Senator lost the 
floor, and does he have to be recog-
nized again to suggest the absence of a 
quorum? 

The PRESIDING OFFICER. The 
Senator has lost the floor under those 
circumstances. That is correct. 

Mr. BYRD. So the point of order 
that a quorum is not present would 
constitute three speeches. He is 
knocked out when he made the 
second. That is what I was trying to 
say. 

Mr. DODD. I thank the Senator. 
Mr. BYRD. I think the question is 

an incisive one and a good one, be-
cause what the Senator is saying is 
that he has been recognized twice and 
cannot even suggest the absence of a 
quorum. 

Mr. DODD. That was my question. 
Mr. BYRD. That is a good point. I 

am sorry I was a little slow. 
Mr. EXON. Mr. President, will the 

Senator yield for a question? 
Mr. BYRD. I yield. 
Mr. EXON. I appreciate the Demo-

cratic leader yielding for a question. 
I hesitate, as a nonlawyer, even to 

speak on the floor of the U.S. Senate 
on this subject, because· I do not want 
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to bring any commonsense into this 
argument or discussion. [Laughter.] 

Mr. HOLLINGS. Don't worry. 
Mr. EXON. But, as a nonlawyer, it 

sounds to me as though if the ruling 
of the Parliamentarian, and backed by 
the Chair, becomes the precedent that 
we are going to follow in the future, 
what we are basically saying is that we 
nonlawyers are not going to be doing 
much speaking in postcloture situa-
tions in the future in the U.S. Senate. 

In asking my question of the minori-
ty leader, it appears to this nonlawyer 
that we are wasting a great deal of 
time on a nonsensical question that, if 
the Parliamentarian is right-and I do 
not know whether he is right or 
wrong-must be changed immediately. 

Therefore, I think that what tran-
scends our discussion here-and I 
happen to be on the side of the Sena-
tor from Wisconsin on the underlying 
debate that is taking place here, and 
not on the side of my great friend and 
colleague, the Senator from South 
Carolina-but as long as I have one 
speech or two speeches or have to 
stand here as long as I can within my 
hour, I am going to do everything I 
can to defend the right of my friend 
from South Carolina to at least pro-
ceed under the rules as is normally 
presented. 

My question is this: The minority 
leader has indicated that he was about 
to put in a quorum call so that he 
would have a chance to read the tran-
script, to determine whether or not, 
under the reasonable interpretation of 
the rule, the Senator from South 
Carolina had offered two speeches. It 
seems to me that what we have 
brought out in the very interesting 
discussion, which I have listened to 
with great interest, is that whether or 
not the Senator in this case made two 
speeches, the question before us-and 
it is a very vital one-the question, 
more important, is whether the ruling 
of the Parliamentarian, through the 
Chair, in this particular case is going 
to be the ruling from here on out. 

I cannot imagine any Senator, re-
gardless of how he feels about this 
issue, backing up the ruling of the 
Parliamentarian, through the Chair, 
in this instance. 

I simply ask the question: Aside 
from the immediate consideration of 
whether the Senator from South 
Carolina has given one, two, or no 
speeches, how does the minority 
leader suggest, with his skill and ex-
pertise in this area, that we extricate 
ourselves from the position we are 
presently in? What suggestion would 
he have in that area? I think he agrees 
with me that, aside from the rights of 
the Senator from South Carolina, the 
overriding issue is going to be the 
rights of all of us in postcloture situa-
tions in the future. What do we have 
to do? Do we overrule the Chair; and if 
we do, would that set the precedent 

that would keep this from happening 
in the future? 

Mr. BYRD. Mr. President, I shall 
answer the question. It is an incisive 
and good question and appropriate. 

In the first place, if the facts are as 
they have been described to me, then 
the Senator from South Carolina has 
been wrongfully-wrongfully in the 
context of Senate rules and prece-
dents-deprived of his right to speak. 
But, more important, and I am sure 
the Senator from South Carolina will 
agree with me, what we have here is a 
matter before the Senate that involves 
whether or not the Senator from 
South Carolina will be deprived of his 
right to speak tomorrow, or a year 
from now. 

It involves the right of every Sena-
tor on this floor-the right of the Sen-
ator from Nebraska-to speak twice, to 
make two real speeches in the same 
legislative day, on the same question, 
once another Senator has challenged 
his right, under the circumstances as 
found here today. That is what is at 
stake here. 

As a matter of fact, some people may 
not realize it, but this question here is 
more important in the long term, in 
the overall future of this unique 
body's rules which give Senators the 
right to stand and speak as long as 
their feet will hold them-in the long 
run it is a more far-reaching question 
than the legislative matter that is 
being debated. 

Mr. EXON. How do we get out of it? 
Mr. BYRD. How do we get out of it? 

By appealing the ruling. First of all, I 
said I was not in here when this all 
happened. 

I will have to ask whether or not the 
Chair has actually ruled. If the Chair 
has ruled, then I will appeal that 
ruling. If a Senator wants to move to 
table the appeal, he can move to table 
it, and I will ask for the yeas and nays, 
and the Senate will decide. 
If the Senate refuses to table my 

appeal, or if the Senate sustains my 
appeal, then the Chair's ruling is over-
turned, and we then have a real prece-
dent, not just an opinion expressed by 
different occupants of the chair, as re-
ferred to in the footnote involving the 
June 12, 1935, date. 

0 1410 
Mr. HARKIN. Mr. President, will 

the minority leader yield on that? 
Mr. BYRD. Yes. 
Mr. HARKIN. I am intrigued by 

what the leader has said earlier in 
reading the preface to the Senate 
rules, trying to understand the differ-
ence between the word "without" and 
the words "see" and "see also." Then I 
referred back to page 785 of the 
Senate rules where it discusses a par-
liamentary inquiry. 

I could direct the leader's attention 
to page 785. 

Mr. BYRD. Yes; I am looking on 
that page. Yes. 

Mr. HARKIN. And where it speaks 
of the parliamentary inquiry on that 
third paragraph from the top it said: 

Unlike rulings of the Chair, the responses 
to parliamentary inquiries do not create 
precedents for the Senate; if there are a 
series of responses to parliamentary inquir-
ies over a long period of time on which 
nothing to the contrary has occurred, such 
responses are used as guidelines for deci-
sions. 

I emphasize that-"guidelines for de-
cisions" but not rulings. 

The reason that a response to a parlia-
mentary inquiry is not considered as a 
precedent is due to the fact that a Senator 
may not take an appeal from the Chair on 
the response to a parliamentary inquiry. 

Mr. BYRD. That is right. 
Mr. HARKIN. So we had the strange 

situation that according to the foot-
notes the Parliamentarian has sug-
gested to the Chair a ruling not based 
upon precedents but based upon a par-
liamentary inquiry. It could not have 
been a precedent because no appeal 
could have been taken from the Chair 
on that. 

So we have the strange situation 
here of the Chair being advised by the 
Parliamentarian to make a ruling on 
something which could not have ipso 
facto been a precedent of the Senate. 

So now how can we appeal from a 
ruling of the Chair which on the face 
of it had to be based upon an errone-
ous interpretation of what was and 
what was not a precedent of the 
Senate? It seems it is almost like we 
are in a bit of a grid lock here on this 
if in fact that was the ruling of the 
Chair because the ruling could not 
have been based upon a precedent be-
cause it could not have been a prece-
dent. 

Mr. BYRD. Let me say at this point, 
the Chair is called upon to make a 
ruling, whether or not there has been 
a precedent and I am trying to answer 
the Senator's inquiry. 

If a question of order is raised, the 
Chair has to make a ruling or submit 
the matter to the Senate for its deci-
sion. If there is no precedent-as the 
Senator states-the Chair still is re-
quired to make a ruling or submit the 
question to the Senate. 

Let us say the Chair rules. He may 
make his ruling on the basis of opin-
ions that have been expressed by the 
occupants of the chair in previous 
years in response to parliamentary in-
quiries. I am not saying the Chair has 
no right to make a ruling thereon. 
There may be no precedent. There 
may be no clear rule. Yet, he is re-
quired either to rule or to submit the 
question to the Senate for its decision. 

In making his ruling, if there is no 
previous precedent, he may depend 
upon previous responses to parliamen-
tary inquiries, but they are not prece-
dents. 
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The Chair, indeed, is setting a prece-

dent, launching out on his own when 
he does that, and in this instance it is 
my contention that the ruling not 
only has no basis in precedent but 
that it also is a bad ruling and that it 
will wreak havoc upon the delibera-
tions of the Senate in the future and 
certainly upon the rights of Senators 
to speak if it is allowed to stand. 

Mr. HARKIN. Mr. President, if the 
minority leader will yield further on 
that, I thank him for that response. 
That is the response I thought would 
be elicited from my inquiry. I know 
this Senator would have to think long 
and hard about overturning an opin-
ion of the Chair that was based upon 
precedents because we have to rely on 
precedents if we are going to have or-
derly running of the Senate. My point 
was this ruling is not based upon 
precedents. 

Mr. BYRD. No, it is not. 
Mr. HARKIN. Not whatsoever. 
Mr. BYRD. None whatsoever if 

nothing more can be shown than the 
two or more responses by the Chair 
that were made to parliamentary in-
quiries back in 1935, cited in the foot-
note. 

The Senator can during any time 
during the day whether under cloture 
or not, stand and ask the Chair, "Mr. 
President, a parliamentary inquiry." 
The Chair will say "The Senator will 
state his parliamentary inquiry." And 
the Senator will ask the Chair ques-
tion. The Chair will render an opinion 
in response. 

That is not a precedent. That is 
merely an opinion of the Chair. 

Now. I came into the Chamber, 
there was a quorum call under way. 
and Senator HoLLINGS told me what 
had happened. 

Someone had called for the regular 
order. The Chair interpreting, I will 
say the rule-there is no rule-but the 
Chair in response to the call for the 
regular order took Mr. HOLLINGS off 
his feet and said, "The Senator has al-
ready made his two speeches." I would 
like to know what the Chair said. 

The PRESIDING OFFICER. The 
Chair did rule under the regular order 
the Senator from South Carolina has 
already delivered two speeches on the 
same subject and a third speech would 
be out of order. 

Mr. BYRD. Mr. President, before I 
appeal the ruling of the Chair, I yield 
to the distinguished Senator from 
South Carolina for a question. 

Mr. HOLLINGS. Will the distin-
guished Senator from West Virginia, 
since I am not allowed to talk, ask 
unanimous consent to include the au-
thority that the Parliamentarian 
relies upon because, as the book says, 
it says "See" and when you see it that 
means read it and understand it and if 
you read it and understand it a fifth 
grader will tell you this is no author-
ity, no precedent, no basis for the 

point we are talking about. absolutely 
none. He has no precedent; he has no 
authority. 

So I would ask the distinguished 
Senator from West Virginia as a per-
sonal favor to me please include by 
unanimous consent his so-called au-
thority in the RECORD so anyone can 
read the full RECORD and look at his 
authority and understand the nonsen-
sical nature of this particular rule. 

Mr. BYRD. Mr. President, I will do 
that but at the moment does the Sena-
tor from Wisconsin wish me to yield to 
him? 

Mr. KASTEN. No, I do not wish 
that. 

Mr. BYRD. Yes. 
Mr. President, I shall appeal the 

ruling of the Chair just in a moment 
but before doing so I shall ask unani-
mous consent. first of all, so that Sen-
ators in a future day may have the 
whole matter before them, in a future 
day. 

I ask unanimous consent that begin-
ning on page 624 of the book on 
Senate Procedure by Floyd M. Red-
dick, the Parliamentarian Emeritus, 
copyright 1981, beginning on page 624 
paragraph titled "Speeches Allowed in 
Same Legislative Day" page 625 
through page 626 and down to the 
close of the paragraph on 627 be print-
ed in the RECORD. 

There being no objection, the mate-
riel was ordered to be printed in the 
REcoRD, as follows: 
SPEECHES ALLOWED IN SAME LEGISLATIVE DAY 

"No Senator shall speak more than twice 
upon any one question in debate on the 
same legislative day without leave of the 
Senate, which shall be determined without 
debate,"470 and "day" as used in Rule XIX 
means a legislative day, 47 1 but the rule is 
not self enforcing. 471• 

A Senator has a right to speak twice only 
in the same legislative day on the same 
question,472 for example, on a conference 
report,413 on a bill or on any amendment 
thereto.474 
If a Senator has spoken twice on an 

amendment in the same day, he is entitled 
to make two additional speeches on an 
amendment proposed to that amend-
ment,475 or any different question brought 

410 Rule XIX, par. 1; Nov. 30, 1973, 93-1, Record, 
pp. 38902-03; see May 24, 1978, 95-2, Record, p. 
15224; July 25, 1979, 96-1, Record, pp. 20532-33. 

4 11 July 8, 1937, 75-1, Journal, p. 404; see also Feb. 
28, 1949, 81-1, Record, p. 1585; Jan. 19, 1938, 75-3, 
Record, pp. 751-52; May 24, 1978, 95-2, Record, p. 
15224. 

4'7 h July U. 1111. IHt 1. Record.. pp . 20532'31 

412 Jan. 19, 1938, 75-3, Record, pp. 752, 753; Dec. 
27, 1920, 66-3, Record, p. 742; May 21, 1935, 74-1, 
Journal, p. 365; Apr. 15, 1940, 76-3, Record, pp. 
4486-88; July 8, 1937, 75-1, Journal, p. 403; Feb. 18, 
1927, 69-2, Journal, p. 189; see also Feb. 22, 1923, 
67-4, Record, p. 4248; May 31, 1924, 68-1, Record, p . 
10012; Mar. 2, 1911, 61-3, Record, pp. 3900-06; Mar. 
4, 1960, 86-2, Record, pp. 4472-73; Aug. 31, 1959, 86-
1, Record, p. 17389; June 20, 1947, 80-1, Record, p. 
7426; June 19, 1948, 80-2, Record, p. 9138; Sept. 20, 
1950, 81-2, Record, p. 15184; Oct. 1. 1940, 76-3, 
Record, p. 12926; Sept. 24, 1951, 82-1, Record, p. 
11954. 

us Feb. 18, 1927, 69-2, Journal, p. 189, Record, p. 
U48. 

n4 See Mar. 16, 1954, 83-2. Record, pp. 3330-31. 
411 See Jan. 24, 1938, 75-3, Record, p. 1001. 

before the Senate, as a motion to recom-
mit.ne 

A Senator may make two speeches upon 
the same question in the same legislative 
day, and if he yields for a speech by another 
Senator he will lose the floor upon a point 
of order being made, and his speech will 
thereby be terminated.n7 

Under Rule XIX, a Senator is not entitled 
to speak more than twice in the same legis-
lative day on the same question and when 
called to order during his third speech will 
lose his right to the floor.47e 

A Senator who has spoken twice on the 
same question may be recognized to make a 
motion,4711 and by leave of the Senate or the 
adoption of a motion to that effect, to be de-
termined without debate, a Senator may 
speak more than twice upon the same ques-
tion on the same legislative day. uo 

When a conference report taken up on 
motion is displaced by another matter taken 
up on motion, and such conference report is 
subsequently taken up again, a Senator who 
spoke on the report when it was first under 
consideration will have two speeches on the 
report when taken up the second time. 481 

In one instance, in 1948, when a Senator 
made a speech on an extraneous matter 
without knowledge that it would be counted 
as a speech on the pending question, he was 
by unanimous consent excused from the op-
eration of the rule. 482 

In the event a speech is continued over 
from one day until the next by unanimous 
consent, it counts as only one speech, al-
though the Senate recessed in the mean-
time, since the rule on recognition and 
number of speeches may thus be waived. 4ss 

A Senator who yields for a motion to 
recess loses the floor, and if he is recognized 
on the reconvening of the Senate he will be 
making a second speech on the pending 
question. 484 

The speech of a Senator who is called to 
order for a violation of Rule XIX, reflecting 
upon Senators, if he is permitted to proceed 
in order, is not terminated. us 

When a bill or resolution is under consid-
eration, a statement by a Senator concern-
ing an extraneous matter will be counted as 
a speech by him on the pending question. 48e 

If a Senator in possession of the floor 
yields to another Senator to make a motion 
to recess or makes such a motion himself he 
would lose the floor, and would have no 
prior right to recognition, and if recognized 
again, it would be his second speech. 487 

A Senator who twice yielded in debate in 
the same day for motions to take a recess is 
not entitled to recognition again upon the 
same question, 488 or who, during a second 

4 ,. Sept. 18, 1914, 63-2, Record, p. 15358; see May 
24, 1978, 95-2, Record, p. 15224. 

417 July 8, 1937, 75-1, Journal, p. 403, Record, pp. 
6896-97. 

411 Dec. 16, 1970, 91-2, Record, pp. 41747-49; May 
3, 1921, 67-1, Record, pp. 965-66. 

4 ,. See June 20, 1947, 80-1, Record, p. 7426. 
uo Mar. 4, 1917, 64--2, Journal, p. 230, Record, p. 

5019; Rule XIX. clause 1. 
411 Sept. 20, 1950, 81-2, Record, p. 15184. 
412 Mar. 1, 1949, 81-1, Record, p. 1658. 
us July 13, 1949, 81-1, Record, p. 9381; July 13, 

1937, 75-1, Record, pp. 7111-12. 
414 Jan. 24, 1938, 75-3, Record, p. 1001. 
485 See June 12, 1935,74-1, Record, p. 9170. 
ua See Mar. 1, 1949, 81-1, Record, p. 1658. 
• 11 See June 12, 1935, 74-1, Record, p. 9127. 
481 Feb. 23, 1927. 69-2, Journal, p. 207, Record, pp. 

4495,4496. 
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speech on the same day on a question. yields 
for a motion to adjourn loses the floor, and 
cannot proceed again in the face of objec-
tion which may be made after a Senator has 
started his third speech. 48e 

A Senator who yields for the purpose of a 
quorum call has concluded one speech, no 
but if he yields for a quorum call on condi-
tion that his right to the floor will be pre-
served, a subsequent point of order that his 
speech was terminated by yielding for the 
quorum call and that he had made one 
speech will not lie. 48 1 

Under an agreement to speak only once on 
a bill, a Senator cannot divide the time so as 
to speak more than once; 482 an agreement 
to speak only once on a bill, or any amend-
ment thereto, would make a second speech 
of the same question and would not be in 
order,483 but a Senator would be entitled to 
speak upon a new amendment. 484 

Under an agreement limiting debate on 
the part of a Senator to one speech of not 
more than 20 minutes on any resolution or 
amendment thereto, a Senator may speak 
on an amendment to an amendment.485 

Under an agreement to speak once on a 
question, a Senator having the floor cannot 
yield time to another Senator. 

Under an agreement for a limitation of 
debate to speak only once on a bill, a Sena-
tor who was interrupted at a specified hour 
for a joint meeting was permitted to proceed 
with his remarks after reconvening. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that paragraph 3 
on page 626 be printed in the RECORD 
together with the footnote citation. 

There being no objection, tlie para-
graph was ordered to be printed in the 
RECORD, as follows: 
If a Senator in possession of the floor 

yields to another Senator to make a motion 
to recess or makes such a motion himself he 
would lose the floor, and would have no 
prior right to recognition, and if recognized 
again, it would be his second speech. 487 

Mr. BYRD. I ask unanimous consent 
to have printed in the RECORD the 
actual opinions expressed by the Chair 
referred to in that footnote which says 
"See June 12, 1935, RECORD page 
9127." 

There being no objection, the mate-
rial was ordered to be printed in the 
REcORD, as follows: 

A Senator, in the course of an address, 
would lose the floor if he made a motion to 
recess, or yielded to another Senator to 
make such motion. 

If a Senator is again recognized after 
yielding for such a motion, it would be a 
second speech. 

A Senator yielding for such a purpose 
would have no prior right of recognition. 

On June 12, 1935 <in 74th Congress, 1st 
session, Record p. 9127>. during the consid-
eration of an amendment of the House of 

... Sept. 18, 1914. 63-2, Record, pp. 15346, 1535'1. 
no July 13, 193'1, '15-1, Journal, p. 411, Record, p. 

7102; June 28, 1945, '19-1, Record, p. 6890; see also 
Apr. 12, 1940, '16-3, Record, p. 4419; Apr. 15, 1940, 
'16-3, Record, pp. 448'1-88. 

na May 9, 1949, 81-1, Record, p. 58'1'1. 
•n See Feb. 4. 1944, '18-1, Record, p. 1246. 
us Jan. 31, 1928, '10-1, Record, p. 2239; Nov. '1, 

1921, 61-'1, Record. p. '14'14; Dec. 21, 1926, 69-2, 
Record. p. 843. 

n• Dec. 21, 1926, 69-2, Record, p. 843. 
na See Feb. 26, 194'1, 80-1, Record, p. 1439. 
.. ., See June 12, 1935, 74-1, Record. p . 9127. 

Representatives to S.J. Res. 113, extending 
certain provisions of the National Recovery 
Act, the President pro tempore <Mr. Key 
Pittman, of Nevada), in reply to a parlia-
mentary inquiry by Mr. Huey P. Long, of 
Louisiana, held that he would lose the floor 
if he made a motion for a recess. In reply to 
a parliamentary inquiry by Mr. Pat McCar-
ran, of Nevada, if any other Member than 
the Senator who occupied the floor could 
move a recess without the other Senator 
losing the floor, the President pro tempore 
said: 

If there is any business intervening, then 
the Senator is construed as starting another 
speech. If any business intervenes and the 
Senator allows it to intervene, having the 
power to prevent the intervention of any 
business, then if he is recognized it will be 
regarded as the beginning of a second 
speech. 

In reply to a parliamentary inquiry by Mr. 
Alben W. Barkley, of Kentucky, the Presi-
dent pro tempore held that where a Senator 
yielded to another Senator to make a 
motion to recess or adjourn or for any other 
motion, that constituted business, and if 
such Senator was again recognized, it would 
be for a second speech. 

The President pro tempore further held 
that a Senator losing the floor under such 
circumstances had no prior right of recogni-
tion upon the disposition of the motion, but 
that if he rose and adctressed the Chair 
first, then it was the duty of the Chair to 
recognize him. 

0 1420 
Mr. BYRD. Mr. President, I will not 

make my appeal at the moment be-
cause two Senators wish first to speak. 
As I understand it, the distinguished 
majority leader wishes to speak and 
the distinguished Senator from Wis-
consin wishes to speak. 

I will not at this moment make my 
appeal. I do not waive my right to 
make such an appeal and will make 
such an appeal. 

I ask unanimous consent that I be 
recognized for that purpose if I so seek 
recognition following the speeches by 
Mr. DoLE and by Mr. KAsTEN. 

The PRESIDING OFFICER. With-
out objection. 

Mr. KASTEN. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

0 1520 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The Senator from Massachusetts. 
Mr. KERRY. Mr. President, I ask 

unanimous consent that I be permit-
ted to proceed as if in morning busi-
ness for a period not to exceed 10 min-
utes. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that my remarks 

appear at a point other than in the 
proceedings regarding the current 
debate on product liability. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

<At this point, Mr. KERRY addressed 
the Senate. His remarks appear earlier 
in today's RECORD.) 

0 1530 
The PRESIDING OFFICER <Mr. 

CHAFEE). The majority leader. 
Mr. DOLE. Mr. President, I listened 

with great interest to most of what 
the distinguished minority leader had 
to say earlier about the two-speech 
rule. As I understand, he is now fram-
ing an appeal to the ruling of the 
Chair. The Chair ruled that Senator 
HoLLINGS had already spoken twice on 
the same issue during the same legisla-
tive day and therefore cannot speak 
again on the Product Liability Act 
during this same day. 

I have visited at some length with 
the Parliamentarian, Mr. Dove. 

I must say in reading the transcript 
I could not find anything but one 
speech. But I also have gone over the 
transcript with the Parliamentarian. 

As I understand. it is the Chair's in-
terpretation that there were in fact 
three speeches, the first of which is on 
page 55 of the transcript that I have. I 
understand some transcripts have dif-
ferent pages because the reporters 
rotate and thereby a different 
number. 

The first speech would be by the dis-
tinguished Senator from South Caroli-
na [Mr. HOLLINGS] saying: 

Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Business has not 
intervened since the last quorum call. 
Therefore-

Mr. HoLLINGS. No business intervened, Mr. 
President? 

That is interpreted as speech No. 1. 
The second speech of the distin-

guished Senator from South Carolina 
[Mr. HOLLINGS]: 

Mr. President, may I inquire of the 
Chair-we have had some talk. What consti-
tutes business? 

Then a response from the Presiding 
Officer. Then Mr. HoLLINGS. 

But not debate? 
The PREsiDING OFFICER. Not debate. There 

must be action by the Senate disposing of 
pending business before another quorum 
call is in order. 

Mr. HOLLINGS. I appeal the ruling of the 
Chair and ask for the yeas and nays. 

And then there is the question: 
Is there a sufficient second? 
Mr. HoLLINGS. Mr. President, I suggest the 

absence of a quorum. 
The PREsiDING OFFICER. A quorum is not 

in order. 
Mr. HoLLINGS. Oh, yes, Mr. President; now 

business has occurred. 
That constitutes the second speech, 

as I understand the Chair has indicat-
ed . 
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Then the third speech, which I 

thought was the first speech, started 
on page 68 of the transcript that I 
have. It is probably different in the 
others. 

In any event, I guess the question I 
would have is, what constitutes a 
speech and how, maybe perhaps, we 
would be better able to discuss this 
after the distinguished minority leader 
has framed the question in his appeal. 

I do share the view unless it is clari-
fied, particularly the leaders would 
have a difficult time in trying to oper-
ate the Senate if we were to conclude, 
after suggesting the absence of a 
quorum, or being recognized on two 
occasions, that is all we coula do or 
nearly all we could do for the remain-
der of the legislative day. 

Mr. President, I would hope the dis-
tinguished minority leader might be 
prepared to frame the question. I 
guess the only question I would not 
have at this time but, after the ques-
tion is framed would be: What would 
be the result if the appeal of the 
ruling of the Chair is overruled, what 
would be the precise impact overruling 
of the Chair would have? That will 
depend, in part, on how tightly or how 
loosely the question is framed. 

Mr. KASTEN. Will the majority 
leader yield? 

Mr. DOLE. I yield the floor. 
Mr. KASTEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wisconsin. 
Mr. KASTEN. Mr. President, it is 

important that we maintain the two-
speech rule. I believe, however, that 
the current interpretation is too 
narrow and the procedural motions 
such as asking for the yeas and nays, 
calling for a quorum call, moving to in-
struct the Sergeant at Arms, asking 
for a division, making a unanimous-
consent request for a committee to 
meet, as I did, and I am told that that 
counted as a speech, these kinds of 
procedural provisions ought not to be 
interpreted as speeches under the two-
speech rule. 

So because I believe these procedur-
al motions ought not to be considered 
as speech, I will vote with the leader-
ship to overturn the ruling of the 
Chair. However, it is crucial that we 
maintain the two-speech rule and that 
Senators be limited to two speeches on 
the same subject on the same day. Our 
challenge, I think, as the majority 
leader said, is to define a speech. I am 
hopeful that we will define a speech in 
a way that will not be so narrow as to 
permit Senators, particularly the lead-
ership but all Senators, to be able to 
have their rights to make procedural 
motions and not have those procedur-
al motions be counted against them 
with the two-speech rule. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

minority leader. 

Mr. BYRD. Does the Senator from 
South Carolina wish to be recognized? 

Mr. HOLLINGS. Will they let me 
talk? Yes. 

Mr. President, I ask unanimous con-
sent that I be recognized for a minute 
or two. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. The 
Senator from South Carolina is recog-
nized. 

Mr. HOLLINGS. Mr. President, I 
only refer to page 51 of the transcript 
when the Presiding Officer asked did I 
yield, and my answer was, according to 
the record: 

No, I do not. I would like to make this 
thought. I have not spoken today on this 
particular matter. I would like to be heard 
because of certain misleading statements. 

I realized I had not made a talk. In 
fact, I was waiting for other Senators 
to talk. So it boiled down into the fun-
damental. The fundamental is, shall 
motions, mere recognition and mo-
tions, whether it is a call to order, 
whether it is really technically a 
motion to require a quorum, a motion 
to make a parliamentary inquiry, 
whether any recognition for a motion 
in a parliamentary body is considered 
a speech. 

Obviously, it is not. There is no 
precedent whatsoever to sustain. 

We have asked the distinguished mi-
nority leader. The distinguished mi-
nority leader has included those 
things referred to by the Parliamen-
tarian as his authority. 

I would request respectfully of my 
colleagues to look at those so-called 
precedents or authorities and you will 
immediately see that they are not 
precedents; they are not authority. 
They have to do with rulings where 
speeches are being made and interrup-
tions are suffered or the speech maker 
turns to make a motion for a recess, 
losing the floor, and then constituting 
a second speech. 

It all relates to making a speech but 
not to actually being recognized and 
making a motion. 

We could not constitute a parliamen-
tary body if mere recognition consti-
tuted a second speech. The distin-
guished leaders, not just the managers 
of the bill but every day the leaders on 
both sides of the aisle, have the duty 
of trying to keep the flow of business 
flowing and they would talk several 
times under that strained ruling. 

This does not refer just to the 
matter of postcloture but this refers 
generally to the two-speech rule. That 
would be a very, very strained rule and 
inhibit any orderly proceedings. 

That never was the rule. It is not the 
rule. The rule is very clear. It says do 
not make more than two speeches. 

0 1540 
Do not make more than two mo-

tions, do not make more than two in-
quiries of the Chair, whether for a 

quorum or a parliamentary ruling. 
This is strained nonsense. It has no 
support whatsoever in any precedent 
in any parliamentary body. 

Mr. DOLE. Mr. President, I just 
want a point of clarification. As I un-
derstand it, the two-speech rule ap-
plies to two speeches on the same 
issue. If I had 10 amendments, I could 
make 20 speeches, is that correct? 

The PRESIDING OFFICER. Two 
speeches on the same question. 

Mr. DOLE. So whatever the question 
was, if there were dozens of questions, 
I could make dozens of speeches? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOLE. I think that is precisely 
what the Senator from South Carolina 
had in mind. It is important that we 
understand that, I think. 

Mr. HOLLINGS. Right. 
Mr. BYRD. Mr. President, precisely 

what was the Chair's ruling? 
The PRESIDING OFFICER. The 

Chair ruled as follows: 
Under regular order, the Senator from 

South Carolina has already delivered two 
speeches on the same subject. A third 
speech would be out of order. 

Mr. BYRD. Mr. President, if that 
constitutes the ruling of the Chair, 
then the appeal to that ruling-which, 
under cloture, is not debatable, and to 
which I intend to speak-this may be 
my second speech; it is, I guess. But I 
shall still have some time under the 
hour, I suppose, and I can get addi-
tional time, maybe. That rings up an-
other point. If my hour runs out, that 
is the end of my second speech. Can 
another Senator yield me an addition-
al hour under the cloture rule? I ask 
the Chair. 

The PRESIDING OFFICER. An-
other hour can be yielded to the Sena-
tor as leader. 

Mr. BYRD. Suppose at the end of 
my second speech, my hour runs out. 
The Chair says the time has expired. I 
no longer have recognition, am I cor-
rect, at that point? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. Then Mr. DoLE very gra-
ciously says, "Well, I will yield the 
Senator from West Virginia an addi-
tional hour.'' But I have already made 
two speeches. What good does it do for 
him to yield me a second hour, or 
third hour, to which I am entitled 
under rule XXII as a leader or as a 
manager or as the ranking manager? 
Under this ruling, I am just pointing 
out that such a ruling in essence 
would, to all practical intents and pur-
poses, invalidate the provision under 
rule XXII whereby other Senators 
may yield additional time to the ma-
jority leader or to the minority leader 
or to the manager of the bill or to the 
ranking manager. They may yield, but 
the recipient cannot be recognized for 
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what would then constitute a third 
speech. 

The ruling says: 
Under regular order, the Senator from 

South Carolina has already delivered two 
speeches on the same subject. A third 
speech would be out of order. 

If we simply appeal that ruling, the 
Senate would be doing this: 

It would be simply saying that the 
Senator from South Carolina had not 
delivered two speeches on the same 
subject and he will be allowed to speak 
the third time. That is all we would 
achieve. We would just be saying, no, 
the Chair was wrong, Senator HoL-
LINGS has not delivered two speeches. 

Second, the Senate would be making 
a very bad judgment in that case, be-
cause the Chair said a third speech 
would be out of order. We all agree 
that the third speech is out of order. 
So if we appeal the ruling of the Chair 
just based on that language alone, we 
are saying the Chair is wrong, a third 
speech would not be out of order. 

The verbiage of the ruling itself is 
not sufficient alone for the Senate to 
clarify this simple matter simply by 
appealing the ruling of the Chair. 

The PRESIDING OFFICER. The 
Senator's 1 hour has expired. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may speak 
further in advance of the appeal 
which I shall make. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BYRD. Mr. President, the Pre-
siding Officer said, reading from the 
transcript: 

It is the interpretation of the Parliamen-
tarian that any recognition is considered in 
this context as a speech and, of course, the 
reading of the transcript will give full evi-
dence of the exact request of the Senator 
from South Carolina. 

I had asked the question as to 
whether or not, Mr. HOLLINGS having 
gotten recognition and having suggest-
ed the absence of a quorum, that 
action on his part in suggesting the ab-
sence of a quorum constituted a 
speech. The Chair says: 

It is the interpretation of the Parliamen-
tarian that any recognition is considered in 
this context as a speech-

We are told by the Chair, upon the 
advice of the Parliamentarian, that 
any recognition for any purpose when 
the Senate is proceeding under cloture 
rules, the Senate having voted cloture, 
that such recognition constitutes a 
speech. That is one speech. 

Mr. LONG. Will the Senator yield? 
Mr. BYRD. Yes. 
Mr. LONG. I ask the Senator to 

yield on my time. 
Mr. President, the precedent to 

which the Senator addresses himself is 
the precedent made by the father of 
the Senator speaking. My father was 
standing right there at that chair. At 
that time, the National Recovery Act 

had been declared unconstitutional 
when Franklin Delano Roosevelt was 
President. My father knew the public 
was overwhelmingly disgusted with 
the whole thing and he tried to make 
a revised National Recovery Act. My 
father was joined by a minority of the 
Senate-they were Democrats, by the 
way. They undertook to speak against 
the National Recovery Act, that the 
public was disgusted with the whole 
thing, it should be declared a lousy 
idea and forgotten and dispensed with. 
But the administration was trying to 
save what it could of an act that had 
been declared unconstitutional under 
the Constitution of the United States 
by the Supreme Court. 

I recall my father standing there 
and going on at great length about 
what fine, courageous justices they 
were, to have the courage to stand up 
against a powerful President of the 
United States and the rest of it. I was 
about 15 years old at that time, sitting 
right over there on that side of the 
family gallery that we are looking at 
from here. 

So, as his speech went on and on, he 
suggested the absence of a quorum. 
Now, prior to that time, the record for 
a filibuster was set by Senator Robert 
La Follette of Wisconsin. He spoke for 
about 18 hours, but he had about a 
dozen quorum calls in the course of all 
that. In the tradition of the La Fol-
lette speech, the great Senator from 
Wisconsin, Huey Long suggested the 
absence of a quorum. So someone 
made the point of order that by sug-
gesting the absence of a quorum, he 
had terminated his first speech and 
commenced a second speech. 
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John Nance Garner, in loyalty to 

the White House, sitting there in the 
chair, proceeded to rule that that was 
correct, and in doing so he overruled 
all the precedents prior to that time. 
How could Bob La Follette get away 
with it a dozen times and Huey Long 
not get away with it once? Well, it was 
because, I assume, the powers that be 
decided Huey Long should not be ac-
corded the same courtesy as accorded 
Bob La Follette so such a ruling was 
handed down, and he proceeded to go 
on from there notwithstanding that 
ruling. 

Now, at the conclusion of that 
speech, there was a Senator from one 
of the other States-either Senator 
Gore or Senator Schall-who was in 
total agreement. There were two blind 
Senators, it turned out at that time, 
both of them strong supporters of my 
father's position, so one of these blind 
men got up and submitted a transcript 
that would stand about a foot just in 
the written pages. He sent it to the 
desk and asked under usual courtesy 
that the speech might be read. The 
clerk proceeded to rifle through that 
speech about five pages at a turn. He 

would lower his voice and turn about 
five pages; lower his voice and turn 
about five pages, and disposed of a 
150-page speech in about 5 minutes. 
And those who were on my father's 
side thought that was not fair at all. I 
recall that the man who was then my 
father's assistant clerk, who today is 
described as administrative assistant-
his name was Bob Christianberry-was 
outraged about that and he said, "How 
dare you do something like that? That 
speech would have taken at least 2 
hours to read, maybe 5 hours." And I 
recall one speaking from the other 
side said, "Well, now, let me ask you 
fellows how long it would have taken 
that gentleman when you were Gover-
nor?" And Mr. Christianberry said, 
"Well, we probably would have gotten 
through it in about half that time." 

But it is best to recognize practicali-
ty on occasion. The practical matter 
was that rule was set. It was some-
thing of a usurpation at the time. 

Now, to suggest that a mere parlia-
mentary inquiry, for example, would 
be a speech, in my judgment is an out-
rage. At some point we ought to be 
willing to be fair about a matter like 
this and to recognize that a speech 
means more than just making a point 
of order or to ask a parliamentary in-
quiry or something of that sort. Now, 
as one who has been in many filibus-
ters in years gone by, if it is a crime-
and a filibuster by definition is an act 
of piracy-then I would assume that 
one could have a very tight rulebook 
on anyone who is filibustering in the 
Senate, if that is what it be. But what 
would it gain one to deny a Senator 
his rights to speak on the motion to 
proceed when you look at what lies 
just beyond that? For example, when 
you get the bill before the Senate, a 
Senator can offer an amendment-he 
can offer any number of them-so 
that one can still speak at great length 
even when the motion to proceed has 
been agreed to. 

So my thought about the matter is 
we should be reasonable and tolerant 
about this matter. And I say that as 
one who voted for the bill and one 
who intends to vote for it. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Louisi-
ana. The Chair referred to the occa-
sion when the distinguished Senator's 
illustrious father was speaking and 
made the point about a quorum. 

Mr. President, let me also make it 
clear that the two-speech rule does not 
obtain just when the Senate is operat-
ing under cloture. It obtains at any 
time on any day. Am I correct, may I 
ask the Chair? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. Now, Mr. President, 
looking at the Chair's ruling and 
laying the predicate for my appeal, 
the Chair said: "The Senator from 
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Wisconsin does not have to be recog-
nized. He made a call for the regular 
order." 

Well, obviously, none of that consti-
tutes the ruling of the Chair. No one 
disagrees. 

The Chair went on to say, "A third 
speech would be out of order." Well, 
nobody disagrees with that. That is 
clear. So we must confine ourselves in 
crafting the appeal and in voting 
thereon, confine ourselves to address 
the ruling-it being that under regular 
order, "the Senator from South Caro-
lina has already delivered two speech-
es on the same subject." 

Now, the Chair had to have some ra-
tionale on which to base that ruling. 
Now, if I could ask the Chair at this 
point if the Chair would please state 
the reasonings behind its ruling, the 
rationale behind the ruling to wit, 
that the Senator from South Carolina 
had already delivered two speeches on 
the same subject. 

The PRESIDING OFFICER. Since 
it is the responsibility of the Chair to 
keep time, the Chair had noted that 
on at least two occasions the Senator 
from South Carolina has used at least 
1 minute in debate. 

Mr. BYRD. Mr. President, would the 
Chair cite those two instances? 

The PRESIDING OFFICER. The 
Chair now has the transcript which it 
did not have at that point and has as-
certained that the Senator from South 
Carolina spoke on 11 different occa-
sions in that period. 

Mr. BYRD. Mr. President, has the 
Chair just stated that the Senator 
from South Carolina had made 11 
speeches? 

The PRESIDING OFFICER. The 
Chair did not say that the Senator 
from South Carolina had made 11 
speeches. The Chair said that the Sen-
ator from South Carolina had spoken 
11 times. 

Mr. BYRD. Would the Chair cite for 
the RECORD those 11 instances? 

The PRESIDING OFFICER. The 
Chair will read each instance. 

Mr. HOLLINGS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Business has 
not intervened since the last quorum call; 
therefore-

0 1600 
Mr. BYRD. Mr. President, will the 

Chair indulge me for a suggestion? We 
are reading from the same transcript. 
So that I might follow the Chair, will 
the Chair indicate the page numbers 
on which the Senator from South 
Carolina spoke 11 times? 

The PRESIDING OFFICER. The 
first instance the Chair read from is 
on page 55. 

Mr. BYRD. I thank the Chair. 
The PRESIDING OFFICER. The 

second is also on page 55: 
Mr. HOLLINGS. No business has inter-

vened, Mr. President? 

Mr. HOLLINGS. That is a motion, 
not a speech. 

The PRESIDING OFFICER. The 
third instance is on page 56. 

Mr. LONG. Is the Chair saying that 
that was a speech? 

The PRESIDING OFFICER. The 
Chair did not say there was a speech. 
The Chair said the Senator from 
South Carolina spoke on 11 occasions. 

Mr. LONG. Will the Chair state 
which one was a speech? 

Mr. BYRD. I ask the Chair be al-
lowed to state the 11 instances, so that 
the RECORD will be concic;e and clear. 

The PRESIDING OFFICER. The 
third instance is on page 56: 

Mr. HOLLINGS. Mr. President, may I in-
quire of the Chair-we have had some talk. 
What constitutes business? 

The fourth instance, on page 56: 
Mr. HOLLINGS. But not debate? 
The fifth instance, on page 56: 
Mr. HOLLINGS. I appeal the ruling of 

the Chair and ask for the yeas and nays. 
The sixth instance, on page 56: 
Mr. HOLLINGS. Mr. President, I suggest 

the absence of a quorum. 
The seventh instance, on page 56: 
Mr. HOLLINGS. Oh yes, Mr. President; 

now business has occurred. 
The eighth instance, on page 68: 
Mr. HOLLINGS. Parliamentary inquiry. 

What is the motion? 
Page 68, the ninth instance: 
Mr. HOLLINGS. The appeal was out and 

then we got a quorum call. 
The tenth instance, on page 68: 
Mr. HOLLINGS. I withdraw the appeal. Is 

that all right? 
The eleventh instance: 
Mr. HOLLINGS. The appeal is withdrawn 

and I suggest the absence of a quorum. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

minority leader. 
Mr. BYRD. Mr. President, it is obvi-

ous to anyone who is willing to look 
the facts in the eye that we are not 
talking the same language in this 
Chamber. I have searched this tran-
script. There is one speech, which ev-
eryone would have to agree, by Mr. 
HoLLINGs-one speech-and that was 
before he could finish. That was on 
page 51 of the transcript-it began on 
page 51 of the transcript-and that 
was interrupted, without his having 
yielded the floor. That was interrupt-
ed by Mr. KAsTEN when he asked for 
the regular order, saying: 

The Senator from South Carolina has al-
ready spoken twice on this issue • • • 

Mr. HOLLINGS. I have not yielded the 
floor, Madam President. 

That was one speech. 
The instances the Chair has cited 

make it very clear that the Chair, on 
the advice of the Parliamentarian, is 
defining any motion, any request for 
the yeas and nays, any quorum call, 
any appeal, any of such motions which 
require any action whatsoever of the 

Senate, as a speech, in the interpreta-
tion of the two-speech rule. 

Mr. HOLLINGS. Mr. President, will 
the distinguished minority leader yield 
at that point? 

The PRESIDING OFFICER. The 
Chair only said there were two speech-
es. 

Mr. HOLLINGS. Will the distin-
guished Senator ask the Parliamentar-
ian to designate the two speeches? 
Then we will know where they are. 

Mr. BYRD. Yes, I will be glad to. 
The PRESIDING OFFICER. The 

first speech is on page 55 to page 56, 
and the second one is on page 68. 

Mr. BYRD. On page 55, would the 
Chair read the first speech by the Sen-
ator from South Carolina? 

The PRESIDING OFFICER. All 
that the Chair read, the statements, 1 
through 7, constitute the first speech. 

Mr. HOLLINGS. All of that, 1 
through 7, constitutes the first 
speech? Come on. 

Mr. BYRD. And the second speech? 
The PRESIDING OFFICER. The 

second speech, page 68, includes items 
8 to 11. 

Mr. HOLLINGS. That is when I was 
objecting to the ruling. 

Mr. BYRD. Mr. President, the ruling 
of the Chair having been that "The 
Senator from South Carolina has al-
ready delivered two speeches on the 
same subject," and that, from a care-
ful study of the transcript, it having 
been shown that in the ordinary un-
derstanding of the English language, 
the Senator from South Carolina 
made one speech, that being the one 
which begins on page 68 of the tran-
script, and which speech was inter-
rupted by the call for the regular 
order by Mr. KAsTEN, I appeal that 
ruling on the basis-

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. BYRD. I yield. 
Mr. LONG. Mr. President, I hope 

the Senator will withhold that appeal 
for a moment. I would like to claim 
the floor for a moment or two. 

The PRESIDING OFFICER <Mr. 
EvANs). The Democratic leader has 
the floor. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BYRD. I will yield. 
The PRESIDING OFFICER. The 

Senator from Louisiana. 
Mr. BYRD. If the Senator will allow 

me, I yield, Mr. President, with the un-
derstanding that I do not lose the 
right to the floor. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The Senator from Louisiana. 
Mr. LONG. Mr. President, in situa-

tions such as this, the Senator from 
Louisiana has been involved on both 
sides of these issues. The Senator from 
Louisiana has been in filibusters on oc-
casion, and on occasion he has been on 
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the other side, seeking to shut off a 
filibuster. One finds himself in that 
situation, having served 38 years in 
this body. 

tor ever suggested that should be done 
even in terms of making new prece-
dents that would go that far. 

I have heard the quotations in the 
RECORD that have been read, and 

0 1610 please understand, Mr. President, I am 
And when these type situations for the bill, voted for it in the commit-

occur, this Senator has always asked tee and in due course if the bill 
himself, Does the end justify the reaches final passage I intend to vote 
means? In other words, Do you want for it, but I respect the rights of the 
to deny the person the right to fur- Senator from South Carolina, and he 
ther proceed, or are you justified is not speaking for a few votes. He is 
under the circumstances? speaking the views of many Senators. 

While that moral question has trou- In my judgment, Mr. President, I 
bled me many times, I finally conclude could not support a proposal to say 
it is all a matter of degree. that the Senator has made two 

In this situation the Senator from speeches based on that which has 
South Carolina has been opposing a been cited for the RECORD. 
motion. Cloture has been voted. He is I would think, Mr. President, that 
entitled to 1 hour and that is all he is those who want to pass the bill should 
entitled to. He is entitled to speak for do what you have to do in this body 
1 hour. when you do not agree with the 

But the way I read the ruling of the speech the Senator is making, sit 
Chair he would be denied the right to there, or if you want to do what they 
speak for 5 minutes. have done now, vacate your seats, just 

I found myself in situations where I walk on out and let someone else pro-
went to the then majority leader, Mr. teet your rights. But the Senator has 
BYRD, now the minority leader, and the right to speak under these circum-
suggested to him that we were going stances and if it is forced to a vote, 
to have to make some new precedents even though I for one would like to see 
because one exercising his rights after the bill passed, I would be compelled 
cloture has been voted was unduly de- to vote to protect the rights of the 
laying the Senate and it gave the then Senator from South Carolina. 
majority leader, Mr. BYRD, problems Mr. HOLLINGS. Mr. President, 
that he provide leadership to cut off could I have unanimous consent for 30 
the filibuster which was necessary to · seconds? 
do under the circumstances. Mr. BYRD. Mr. President, I yield for 

But in this situation, Mr. President, that purpose with the same under-
for the life of me I do not understand standing as before. 
why we need to rule that a Senator The PRESIDING OFFICER. With-
has made a speech when he has talked out objection, it is so ordered. 
about 1 minute, when he has merely Mr. HOLLINGS. Just 30 seconds. 
made a motion or spoken about one Mr. President, looking at the RECORD 
line in the RECORD. right quickly, Mr. HOLLINGS objected 

It just seems to this Senator that on page 50, which is disregarded by 
that is not justified. If he had 1 hour, the Parliamentarian. On page 51, he 
let the Senator from South Carolina disregards again another appearance 
speak his 1 hour and during his 1 hour of mine in recognition for an objec-
he has the right to make several mo- tion, and again on page 51 down at the 
tions. bottom of that page, again on page 52 

I do not think anyone can find any when I said: "By all means, I suggest 
precedent in the record, and I will the Senator go right ahead." 
invite the Parliamentarian to find one He just disregards that, and he 
if he can, where the mere making of a starts in after his disregard of those 
motion was regarded as a speech by appearances, starts counting on page 
the occupant of the chair. That will be 55 with one and then he goes down 
the first time we had such a ruling. If and counts 11 instances, and in the 11 
it were made, it would be wrong. instances he says now a quorum call 

Mr. President, in situations like this, one, a question two, a question three, a 
every Senator better consider his own question four, appealing of the Chair 
situation. There may be a time it has five, a quorum call six, and seven a 
served us here but he might be strong- statement, "Oh, yes, but business has 
ly opposed to something that is tran- occurred." Those first seven that con-
spiring in the Senate. He may need to stitutes a speech. 
claim his rights on the floor to speak, Maybe that is why I was not under-
and to suggest that the one who stood on the Presidential campaign if 
speaks five or six words or makes a that Is the thought. 
motion or makes an appeal that he Then, the second speech I have is 8, 
has made a speech would be a trespass 9, and 10 when I asked for a parlia-
upon the rights of every Member of mentary inquiry and object and 
this body. appeal. 

The worst thing about all that is I still had not gotten to the talk, and 
that it would set a precedent that the then when I talk it is the third talk. 
Senate should not be asked to live It is quite obvious that the Parlia-
with. There is nothing that this Sena- mentarian is a moving target. He was 
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trying to get authority in the books 
and he could not find authority in the 
rules or in the precedents and now 
when asked just a moment ago he 
moves over to time and he culminates 
an objection or motion or request for a 
quorum and he packages those nicely 
together and he calls that speech one, 
and then culminates all times and calls 
that speech two. 

We are going to have to get a magi-
cian for a Parliamentarian up here for 
the regular, ordinary, sane, and pru-
dent man to determine when a speech 
is made. 

This is absolutely ludicrous. 
I thank the distinguished minority 

leader. 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum, but before 
doing so, I ask unanimous consent 
that I may be recognized immediately 
upon the termination of the quorum 
call. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
0 1620 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The minority leader is recognized. 
Mr. BYRD. Mr. President, I appeal 

the ruling of the Chair, to wit, that 
the Senator from South Carolina had 
already delivered two speeches on the 
same subject. I appeal the ruling of 
the Chair and I make my appeal to 
the Senate and base it upon the fact 
that procedural motions or requests, 
such as, for example, parliamentary 
inquiries, appeals from the ruling of 
the Chair, points of order, suggesting 
the absence of a quorum, the with-
drawal of appeals, requests for the 
yeas and nays, do not, in and of them-
selves, constitute a speech within the 
context of the two-speech rule. And I 
ask for the yeas and nays on this 
motion. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. Ap-

peals after cloture are not debatable. 
Mr. DOLE. Mr. President, I ask 

unanimous consent that I may proceed 
for 2 minutes. 

The PRESIDING OFFICER. Is 
there objection? The majority leader 
is recognized for 2 minutes. 

Mr. DOLE. Mr. President, I do this 
just to make-and I am certain the dis-
tinguished minority leader has given 
this a lot of thought and with a lot of 
experience. 
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I guess the question of the Chair 

would be: If the Chair is overruled, 
then what would be the consequences? 

The PRESIDING OFFICER. If the 
Chair is overruled, the Senator from 
South Carolina would still be making 
his first speech and would be recog-
nized 

Mr. DOLE. And then, any additional 
speaker, or from this time on then, in 
addition to the impact it would have 
on the distinguished Senator from 
South Carolina, any of the requests 
that the distinguished minority leader 
pointed out at a future time would 
not, in any event, constitute a speech? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOLE. Are there any others 
that come to mind of the Chair that 
should be included? 

The PRESIDING OFFICER. The 
only additional element that comes to 
mind is a request to divide an amend-
ment as a procedural request. 

Mr. DOLE. In addition, there were, I 
think-

Mr. BYRD. Would that not be in-
cluded within the verbiage of the 
appeal that I made? I said any proce-
dural motion--

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. Or request. 
And besides, I did not phrase my 

appeal in such a way that it is the 
alpha and omega; it is not all inclusive. 
But these specifics were all set out 
only as examples. 

The PRESIDING OFFICER. The 
Senator's statement was not all-inclu-
sive. It was by example. 

Mr. BYRD. Exactly. 
0 1630 

Mr. DOLE. In this case, the Senator 
from Wisconsin, Senator KAsTEN, 
made a unanimous-consent request 
that committees be allowed to meet. 
Would that be covered by the distin-
guished minority leader's request? 

Mr. BYRD. That would be in the 
language I included. 

The PRESIDING OFFICER. The 
Chair understands it would tend to in-
clude all unanimous-consent requests 
as being within the purview of this 
motion and not counted as intervening 
material. 

Mr. BYRD. I said they were proce-
dural. That is in the appeal language 
now, and we can have the official re-
porter read it back. It is there. 

Mr. DOLE. As I understand, the 
unanimous-consent request itself 
would be covered by the distinguished 
minority leader's appeal. 

Mr. BYRD. Yes, and not counted as 
a speech, standing alone. 

The PRESIDING OFFICER. The 
Chair believes that since the motion is 
intended to become precedent to the 
Senate, the motion should be available 
in printed form so that everyone clear-

ly understands precisely what the re-
quest is. 

Mr. BYRD. The Chair is correct. I 
would like to prepare it in written 
form. 

0 1650 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. There 
is no quorum call in progress. 

Mr. BYRD. Mr. President, in re-
sponse to the Chair's request that the 
appeal be made in writing, which the 
Chair has a right to make and any 
Senator has a right to make, I have 
prepared the following appeal in writ-
ing: 

I appeal the ruling of the Chair, and I 
make the appeal to the Senate on the basis 
that, standing alone, procedural motions or 
requests such as, but not limited to, the fol-
lowing shall not constitute a speech within 
the context of the two-speech rule: Parlia-
mentary inquiries, appeals from the ruling 
of the Chair, points of order, suggesting the 
absense of a quorum, withdrawal of appeals, 
requests for the yeas and nays, requests for 
a division vote, requests for reading of 
amendments, requests for division of 
amendments. 

The PRESIDING OFFICER. Can 
the Chair ask for a clarification on the 
term "standing alone"? Is it the Demo-
cratic leader's intention that if a 
motion of the sort he has mentioned is 
preceded by as little as two or three 
sentences of explanation, that would 
constitute a speech? 

Mr. BYRD. I am attempting to avoid 
a situation in which a Senator in 
making a motion to table, for example, 
or making a point of order, or making 
an appeal, stands and lays the predi-
cate for his point of order and speaks 
thereon; the motion itself would not 
be standing alone. It would have been 
preceded by a speech. What I am 
trying to say is that the motion itself, 
standing alone, in and of itself, does 
not constitute a speech. 

The PRESIDING OFFICER. For 
further clarification, the Senator is 
really speaking of the words that con-
stitute the motion itself? 

Mr. BYRD. I beg the Chair's pardon. 
The PRESIDING OFFICER. The 

Senator is speaking then of simply 
those words that constitute the 
motion itself? 

Mr. BYRD. Yes; the procedural 
motion. 

The PRESIDING OFFICER. Yes. 
Mr. BYRD. Or request. And we 

should keep in mind what we are talk-
ing about is the two-speech rule, and 
that the two-speech rule refers to two 
speeches on the same question in the 
same legislative day. 

In the case that brought all this col-
loquy about, the Senator from South 
Carolina was speaking-he began one 
speech-and it was on the motion to 
proceed to the product liability bill. 

We are speaking now on an appeal. I 
am not speaking on the motion to pro-
ceed to the product liability bill right 
now. I am speaking about the Chair's 
ruling. So what I am saying is in ex-
planation of the appeal. 

There may be those who say, "Well, 
if he makes a point of order, he has to 
state why he makes the point of 
order." Is that going to constitute a 
speech? Well, it might very well. It will 
constitute a speech on that point of 
order. But, the point of order without 
the speech, does not, in itself, consti-
tute a speech. 

The PRESIDING OFFICER. The 
Chair says to the Democratic leader 
that the motion is not debatable. 

Mr. BYRD. I understand that. I was 
only trying to respond to the Chair's 
appropriate inquiry. 

D 1700 
Mr. DOLE. Mr. President, I ask 

unanimous consent that I may proceed 
for 5 minutes. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. DOLE. Mr. President, earlier, I 
made an inquiry. I think the word "re-
quest" was used in the earlier appeal, 
and I asked whether or not that would 
cover unanimous-consent requests. 
Would that be covered in this appe.al? 

The PRESIDING OFFICER. The 
latest statement, as put by the Demo-
cratic leader, did not include unani-
mous-consent requests. 

Mr. BYRD. May I clarify that? It 
did include unanimous-consent re-
quests. I said: "I make the appeal of 
the Senate on the basis that, standing 
alone, procedural motions or requests . . ... 

Mr. DOLE. The reason I am con-
cerned about that particular one is 
that I can envision somebody making 
a unanimous-consent _ request that 
might take a couple of hours. It seems 
to me that we, in effect, invoke cloture 
and then permit somebody to speak 
for hours, propounding some unani-
mous-consent request. 

He could get up and say, "I ask that 
the Committee on Agriculture be per-
mitted to meet," and then read the 
bill. 

I know that the distinguished minor-
ity leader does not intend that. 

So I hope it did not include unani-
mous-consent requests, unless we had 
some way to circumscribe the request. 

The PRESIDING OFFICER. The 
term "unanimous-consent request" 
was not in the written version, but the 
term "request" was in there, and pre-
sumably it could be concluded that 
unanimous-consent requests are re-
quests. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may re-
spond to the distinguished Senator's 
question, which is an appropriate 
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question, and that the time not be 
charged against him. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the predi-
cate itself is the appeal. The examples 
I have set forth are for explanatory 
purposes. That is precisely what they 
are-they are specific examples, and 
they are not all-inclusive, because I 
used the verbiage "not limited to." 
The appeal is all one sentence. 

If I wanted to take out the "such as" 
and the providing of examples, I 
would simply say: "on the basis that, 
standing alone, procedural motions or 
requests shall not constitute a speech 
within the context of the two-speech 
rule." 

So I have used the words "requests" 
and "procedural motions." 

Parenthetically, as it were, I am 
saying, "such as, but not limited to, 
the following." That is the parentheti-
cal, explanatory material: parliamen-
tary inquiries, appeals from the ruling 
of the Chair, points of order, and so 
on. But it is clear from the verbiage 
that unanimous-consent requests are 
included; so that if the leader rises and 
makes a straightforward unanimous-
consent request-nothing more-that 
does not constitute a speech within 
the context of the two-speech rule. If 
the Chair's ruling were to be upheld, 
the leaders unanimous-consent request 
would constitute a speech. 

Besides, we have the legislative his-
tory, so certainly the readers of the 
RECORD 100 years from now will under-
stand what we are talking about, espe-
cially now that the majority leader 
has asked specific the question. 

I thank the distinguished majority 
leader. 

Mr. DOLE. I thank the distin-
guished minority leader. 

Mr. President, I will suggest the ab-
sence of a quorum, and I would like to 
discuss the appeal with two of my col-
leagues who have just come to the 
floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER <Mr. 

McCoNNELL). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

0 1750 
Mr. DOMENICI addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENICI. Mr. President, I 

ask unanimous consent that the clerk 
dispense with the reading of the roll. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

OMNIBUS BUDGET 
RECONCILIATION ACT, 1987 

Mr. DOMENICI. Mr. President, I 
have cleared the unanimous consent 

request that I am going to make with 
reference to reconciliation with both 
sides and with the majority and mi-
nority leader. 

Mr. President, I ask unanimous con-
sent that the Senate now turn to the 
consideration of H.R. 5300; that all 
after the enacting clause be stricken 
and the text of Senate bill 2706, as 
passed the Senate, be inserted in lieu 
thereof; that the bill as amended be 
passed; that the Senate insist on its 
amendment and request a conference 
with the House, and that the Chair be 
authorized to appoint conferees. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I do not intend 
to object, I do want this vote to occur 
on the motion to appeal which I have 
pending. Will the Senator confine this 
action to, say, no more than 2 minutes 
and that it not be with prejudice to 
the pending appeal? 

Mr. DOMENICI. I so request, Mr. 
President. 

Mr. BYRD. I thank the Senator. 
The PRESIDING OFFICER. Is 

there objection? Without objection, it 
is so ordered. 

The PRESIDING OFFICER <Mr. 
McCONNELL) appointed Agriculture, 
Nutrition and Forestry: HELMs, DoLE, 
LUGAR, ZORINSKY, LEAHY; 

Appropriations: HATFIELD, COCHRAN, 
ABDNOR, DECONCINI, BURDICK; 

Banking, Housing and Urban Af-
fairs: GARN, HEINZ, ARMSTRONG, HECHT, 
PROXMIRE, CRANSTON, RIEGLE; 

Budget: DOMENICI, ARMSTRONG, 
KASSEBAUM, BOSCHWITZ, CHILES, HOL-
LINGS, JOHNSTON; 

Commerce, Science, and Transporta-
tion: DANFORTH, PACKWOOD, KASSE-
BAUM, HOLLINGS, LoNG, Conrail, sub-
conference 9; 

DANFORTH, PACKWOOD, STEVENS, HOL-
LINGS, INOUYE, Maritime, subconfer-
ence 10; 

Energy and Natural Resources: 
McCLURE, WALLOP, WARNER, JOHNSTON, 
FoRD; 

Environment and Public Works: 
STAFFORD, CHAFEE, SIMPSON, DUREN-
BERGER, SYMMS, BENTSEN, MITCHELL, 
MOYNIHAN, BURDICK; 

Finance: PACKWOOD, DoLE, DAN-
FORTH, CHAFEE, LoNG, BENTSEN, MATSU-
NAGA, general; 

HEINZ, DURENBERGER, MOYNIHAN, 
BAucus, Medicare, Medicaid, and Ma-
ternal and Child Health, subconfer-
ences 19, 20, 21; 

Governmental Affairs: RoTH, STE-
VENS, COHEN, DURENBERGER, EAGLETON, 
LEviN, GoRE; 

ROTH, COHEN, DURENBERGER, EAGLE-
TON, LEviN, subconference 15; 

Labor and Human Resources: HATcH, 
NICKLES, STAFFORD, KENNEDY, METZ-
ENBAUM, ERISA and Railroad Retire-
ment; 

HATCH, STAFFORD, WEICKER, KENNE-
DY, PELL, GSL/Education Asset; 

Small Business: WEICKER, RUDMAN, 
BUMPERS, conferees on the part of the 
Senate. 

Mr. DOMENICI. Mr. President, was 
the unanimous consent granted? 

The PRESIDING OFFICER. Yes, it 
was. 

Mr. DOMENICI. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

0 1820 
Mr. METZENBAUM. Mr. President, 

I ask unanimous consent that the 
order for the quorum call be rescind-
ed 

The PRESIDING OFFICER. With-
out objection, it is so ordered 

ORDER OF PROCEDURE 
Mr. METZENBAUM. Mr. President, 

I ask unanimous consent that the 
Senate now turn to morning business 
for a period not to exceed 15 minutes 
and the Senator from Ohio be accord-
ed an opportunity to make a state-
ment. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object. I just want to be sure that 
nothing is done that is prejudicial to 
my appeal at the moment. What is the 
request? 

Mr. METZENBAUM. Mr. President, 
I further ask unanimous consent that 
the position of the Senate and all Sen-
ators therein not be prejudiced in any 
way by reason of the request of the 
Senator from Ohio and that the 
Senate be in the same condition that 
it was prior to my request having been 
made. 

Mr. BYRD. I have no objection. 
The PRESIDING OFFICER. With-

out objection, it is so ordered. 

TRANSITION RULES IN THE TAX 
REFORM BILL 

Mr. METZENBAUM. Mr. President, 
the U.S. House has just passed the tax 
reform bill without being able to find 
out what is really in it. Included in 
that bill are $10.6 billion in special tax 
breaks that have become the most 
closely guarded multi-billion-dollar 
secret in Washington. 

I should know about there being a 
secret because I have been trying to 
unlock that secret every day for 
weeks. On June 24, at my urging, the 
Senate passed a sense of the Senate 
resolution calling for a list of the tran-
sition rules, their beneficiaries, their 
costs and their rationale. 

That language reads as follows: 
Sense of the Senate on transition rules. 
It is vital for the Senate to be fully in-

formed about every matter that comes 
before it. Therefore, it is the sense of the 
Senate that the conference report on H.R. 
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3838 shall contain, one, the name of each 
business corporation or group receiving a 
special or unique treatment in the bill; two, 
the reason for the special or unique treat-

. ment; and, three, the costs of the unique or 
special treatment. 

Mr. President, that could not be any 
clearer. But, for some inexplicable 
reason. the House refused to go along, 
preferring to legislate in the dark. 

To his credit, Senate Finance Com-
mittee chairman BOB PACKWOOD prom-
ised me we could get that list, and he 
has just delivered. I have that list now. 
I do wish we could have gotten this list 
earlier so that Senators might have 
more time to study these so-called 
transition rules. 

But certainly we all-every Member 
of the Senate-have to be embarrassed 
by the kind of attention these rules 
have been getting. The newspapers are 
entertaining their readers with quizzes 
that poke fun at the way our tax-
writers have discussed these transition 
rules. But the joke has been on us, all 
of us, because we do not know what 
they are, either. 

Can you believe it? There is $10.6 
billion in transition rules and the 
Members of the House just over-
whelmingly passed the bill and the 
Senate is about to be called upon to 
pass the bill and nobody knows what is 
in it. 

Let me give you some idea of how 
you can find out. Do you know who 
benefits from this rule that is to be 
found in the transition rules? 

It is located on lands submerged under the 
waters of a Great Lake or on adjacent lands 
which formerly were submerged under the 
waters of such lake. 

What does that mean? There is not 
anybody in the United States that 
knows what that means except those 
who put it in the bill in order to take 
care of certain special interests. 

The average man in America or the 
average woman did not have anybody 
putting those transition rules in pro-
viding for special privilege. What is 
the reason for that kind of mumbo 
jumbo? If these tax rules are justified, 
why not spell them out clearly? Why 
did the taxwriters have to turn them 
into a riddle that would stump the 
Sphinx? 

I am not sure that many of these 
transition rules can be justified. I am 
not opposed to transition rules, in and 
of themselves. And I make no bones 
about it. I sought several for projects 
in my own State, every one of which 
can be justified on the basis of the 
facts and the merits. But these 
projects are exactly the kind that de-
serve transition rules. 

There should be some transition 
rules. But the rules that we find in-
cluded in this bill are included to help 
ease the switch to this new tax system 
for projects and companies that have 
long-term investments based on the 
current system. 

I would guess that most of the tran-
sitional rules will turn out to be justi-
fied once we study the list. I am equal-
ly convinced that a great number of 
them will turn out to be unjustified 
and will turn out to be in the bill in 
order to buy a vote, in order to get 
somebody to go along that did not 
want to go along. And maybe even 
that is justified. I am not going to 
stand here and say that is a terrible 
thing. 

But, I am saying that when some-
body's vote was bought, the people of 
the United States and the U.S. Senate 
and the House of Representatives are 
entitled to know from whom it was 
bought and what was the price. 

What concerns me are rules that are 
really giveaways and new loopholes. I 
am happy that we were able, when 
this bill was on the floor of the 
Senate, to knock some of those loop-
holes out of the Senate bill. 

But, Mr. President, I want this body 
to understand something. In this list 
of 400 transition rules, we find some-
thing that we do not find around here 
very often, although it does occur on 
occasion. There are 400 new transition 
rules that were created in the confer-
ence committee that did not appear in 
either the House or the Senate bill. 

Let me repeat that. Normally, a con-
ference has to do with the differences 
between the House and the Senate. 
But in this bill, there are 400 special 
transition rules that neither the 
House nor the Senate have ever heard 
of before and the only people that 
know what is in there now are those 
who participated in the drafting. 

0 1830 
It is my opinion that even the mem-

bers of the conference committee do 
not know all of the details of what is 
in all of those new transition rules. 

I have not had time to study them as 
yet. But I know this: some Members 
did not have to study them, Member 
X, Y, z. P and Q. They were told, "We 
took care of this, that, and that for 
you," and each of them put out press 
releases chortling about how the 
American taxpayer had been ripped 
off and how they got some special ben-
efit for their State. 

That may be the way some people 
think we should legislate around here. 
This Senator does not think so. This 
Senator thinks if some Senator got 
something for his own State that may 
or may not be justified and may be 
just a transition rule and may be just 
a way of purchasing the vote, what-
ever the circumstances the Members 
of the Senate are entitled to know the 
facts. At this moment, we do not know 
the facts. 

I would say that some chortling has 
been made, and some would make me 
worry a good deal about what has oc-
curred. Much of that makes me feel 
that some of these transition rules 

mean nothing more than special tax 
loopholes for those who had the 
proper lobbyist or proper Member of 
Congress on their side. Maybe that is 
the price that the tax writers had to 
pay to earn the vote for passage. But I 
believe it is a shame we could not vote 
for this bill on its merits. I believe this 
is not the proper way to legislate. I be-
lieve the Members of the House, the 
Members of the Senate, and every 
American are entitled to know who is 
getting what and at what expense to 
all the rest of the taxpayers. 

I have been supportive of this tax 
bill, and I intend to continue to be 
supportive of the tax bill. But I say 
that this is the wrong way for the 
House and the Senate to conduct 
themselves. It is legislation without in-
formation. It is legislation in the dark. 
It is legislating in a way of which we 
cannot be proud. 

I think it is a shameful way to legis-
late. Although the end result and the 
total package may have much merit, 
this way of legislating is exactly the 
wrong way. I expect, Mr. President, to 
address myself further to the whole 
question of these transition rules 
when I get an opportunity to learn 
more about the details of what is in 
those specific transition rules. 

I yield the floor. 
Mr. LEVIN. Mr. President, would 

the Senator from Ohio yield for a 
question? 

Mr. METZENBAUM. I do indeed. 
Mr. LEVIN. Did the Senator receive 

this afternoon a copy of the transition 
rules? Has that now been received? 

Mr. METZENBAUM. The answer is 
I have received a summary but I did 
not receive a copy of the rules them-
selves. 

Mr. LEVIN. I missed the first part of 
the Senator's speech. Was that placed 
into the REcoRD, that summary? 

Mr. METZENBAUM. No; it has not 
been placed in the RECORD and at this 
point I am not prepared to place it in 
the RECORD until I actually know what 
is contained therein. 

Mr. LEVIN. Mr. President, If I 
could, on the Senator's time on the 
morning business that he received 
unanimous consent to proceed under, 
he and I both have been seeking to 
obtain information on these transition 
rules. I have great admiration for the 
determination of my friend from Ohio 
for doing exactly that. He happens to 
be one who voted for this bill despite 
some of these transition rules. I 
happen to be one who voted against 
this bill in part because of the way in 
which these rules were written and 
placed in this bill, in a way that no one 
can understand them, both when they 
came through the Senate and now 
from conference. 

I think it is something other than a 
coincidence that we get these transi-
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tion rules in this form finally this 
afternoon after the House has voted. 

Mr. METZENBAUM. I do not think 
it is any coincidence, I want to respond 
to the Senator from Michigan. It is no 
coincidence at all. I think there is no 
secret about it. I was very deliberate 
and intended that the Members of 
Senate would have the information 
made available to them but not until 
the House has acted. 

I do not wish to stand on the floor of 
the Senate and in my way reflect upon 
the conduct of the House. That is a 
matter for them to determine for 
themselves. But I do have concerns 
about this matter with reference to 
our actions in the Senate. 

Mr. LEVIN. Mr. President, just one 
other quick comment, if I might. 

At some point we will be given a 
copy of these rules. We have requested 
them for many, many weeks now. The 
Joint Tax Committee staff is putting 
together answers to those questions 
and a number of other questions 
which have been asked. We ought to 
get this information in sufficient time 
so that we can consider it prior to the 
debate on the conference committee 
report. I would hope, and I think the 
Senator from Ohio might agree with 
me, that we have information we have 
been seeking, including the fleshing 
out of these transition rules, in 
enough time so that we can consider 
them. 

Mr. METZENBAUM. The Senator 
from Michigan is not in disagreement 
with me. As a matter of fact, I had 
heard some word that there was 
maybe some intent to move to the tax 
bill tomorrow. I certainly hope the tax 
bill does proceed appropriately, but I 
would hope the leadership would not 
see fit to move to it tomorrow but give 
us sufficient time to analyze the tran-
sition rules. 

Mr. LEVIN. In addition to the tran-
sition rules, which we are still awaiting 
information on, there are a number of 
other questions that we are awaiting 
information on, which we should also 
receive sufficiently in advance before 
considering the conference report. 

Mr. METZENBAUM. I yield the 
floor. 

PRODUCT LIABILITY REFORM 
ACT 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that I may speak 
for 30 seconds. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I hope 
Members of the Senate do not feel 
that I have held up the Senate from 
voting. I have been ready to vote for 
the last hour or hour-and-a-half. 
There was some question concerning 

the appeal. But I think ample time 
has now transpired so that the Senate 
may proceed to vote on the appeal. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. DOLE. I ask that I may proceed 

for 2 minutes. 
The PRESIDING OFFICER. With-

out objection, it is so ordered. 
Mr. DOLE. I think we are ready to 

proceed. I want to thank the minority 
leader for his having been ready to 
proceed for a couple of hours. We 
have been having discussions. There 
are some differences of opinion. I have 
discussed with Parliamentarian, and I 
think the Senator from Wyoming has 
a couple of questions to ask. 

We have to keep in mind that this is 
a postcloture situation. As I under-
stand, any of these things could be 
ruled dilatory. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOLE. I am ready to support 
the distinguished minority leader's 
appeal. 

Mr. BYRD. I thank the majority 
leader. I may say I seek no partisan 
advantage. I have been seeking to pro-
tect the rights of all Senators on both 
sides of the aisle. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent to inquire of the 
minority leader two questions, if I 
may. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I 
think our majority leader has covered 
it nicely. I do appreciate what the 
Democratic leader has done. I do not 
sense that he seeks partisan advan-
tage. If we follow on, we will be sev-
ered by the sword. I do not feel 
that way at all, I assure the Democrat-
ic leader. 

I believe we have answered the ques-
tion that any of these could be ruled 
dilatory by the Chair under this par-
ticular unique procedure in these clo-
ture-type proceedings. Is that correct? 
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As a matter of fact, there are few 

precedents that the quorum calls in a 
postcloture situation can be ruled as 
being dilatory and various other mo-
tions and requests and actions. 

The final question, Mr. President, is 
that I am assured then, and I think 
any of us in the legislative body would 
want to be assured, that this presenta-
tion, this procedure, this rule change, 
does not have any deleterious or less-
ening effect upon the essence or the 
effectiveness of the two-speech rule 
under our present procedure? 

Mr. BYRD. May I say it is not the 
intent of this Senator to in any way 
impair the two-speech rule. I would 
prefer-! think the question is a good 
question and should be answered on 
the record, not only by the offerer of 

the appeal, the mover of the appeal. 
But I would like it if the distinguished 
majority whip would propound this 
question to the Chair so we can get an 
answer from the Chair through the 
advice of the Parliamentarian, aside 
from the answer by the mover of the 
appeal. 

Mr. SIMPSON. I do direct that to 
the Chair of the Chair's determination 
of that. 

The PRESIDING OFFICER. This 
appeal will certainly change the inter-
pretation of the two-speech rule from 
a mechanical interpretation to a rule 
of reason. 

Mr. SIMPSON. I thank the Chair. I 
thank the distinguished Democratic 
leader. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered on 
the appeal. The question is, shall the 
decision of the Chair stand as the 
judgment of the Senate? 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. SIMPSON. I announce that the 

Senator from Utah [Mr. GARN], and 
the Senator from Idaho [Mr. SYM:Ms] 
are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas [Mr. 
PRYOR] is absent because of illness in 
the family. 

I further announce that, if present 
and voting, the Senator from Arkansas 
[Mr. PRYOR] would vote "nay." 

The PRESIDING OFFICER <Mr. 
BoscHWITZ). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced-yeas 5, 
nays 92-as follows: 

[Rollcall Vote No. 294 Leg.] 
YEAS-5 

Hatch McClure Wallop 
Helms Stevens 

NAYS-92 
Abdnor Ford McConnell 
Andrews Glenn Melcher 
Armstrong Goldwater Metzenbaum 
Baucus Gore Mitchell 
Bentsen Gorton Moynihan 
Bid en Gramm Murkowski 
Bingaman Grassley Nickles 
Boren Harkin Nunn 
Boschwitz Hart Packwood 
Bradley Hatfield Pell 
Broyhill Hawkins Pressler 
Bumpers Hecht Proxmire 
Burdick Heflin Quayle 
Byrd Heinz Riegle 
Chafee Hollings Rockefeller 
Chiles Humphrey Roth 
Cochran Inouye Rudman 
Cohen Johnston Sarbanes 
Cranston Kassebaum Sasser 
D'Amato Kasten Simon 
Danforth Kennedy Simpson 
DeConcini Kerry Specter 
Denton Lauten berg Stafford 
Dixon Laxalt Stennis 
Dodd Leahy Thurmond 
Dole Levin Trible 
Domenici Long Warner 
Duren berger Lugar Weicker 
Eagleton Mathias Wilson 
Evans Matsunaga Zorinsky 
Ex on Mattingly 
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NOT VOTING-3 

Garn Pryor Symms 
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The PRESIDING OFFICER. The 

decision of the Chair does not stand as 
the judgment of the Senate. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote. 

Mr. BIDEN. I move to lay the 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
apologize for talking too long today. 

It is the intent of the distinguished 
Senator from Wisconsin and myself to 
move to a motion to proceed 

Mr. FORD. Mr. President, I make 
the point of order that the Senate is 
not in order. We cannot hear the dis-
tinguished Senator from South Caroli-
na. 

The PRESIDING OFFICER. The 
Senator is correct. Those Senators 
who are conversing in the aisles will 
please retire to the cloakroom. 

Mr. HOLLINGS. I thank the Chair. 
Mr. President, it is our intent to 

move to a motion to proceed and get a 
rollcall vote very promptly. 

In that spirit, I ask unanimous con-
sent that the following documents be 
printed in the REcoRD: a letter from 
the American Bar associatbn, which I 
was in the process of reading this 
morning, dated August 11, 1986; a 
letter from the American Bar Associa-
tion dated September 24; a letter from 
Public Citizen, Consumer Federation 
of America, Consumer's Union, and 
the U.S. Public Interest Research 
Group, dated September 24; a letter 
from the American Federation of 
Labor and Congress of Industrial Or-
ganizations, dated September 23, 1986, 
and the testimony of Ernest Dubester; 
a paper entitled "Fifteen Fallacies of 
Product Liability Reform.'' 

There being no objection, the mate-
rial was ordered to be printed in the 
REcoRD, as follows: 

AMERICAN BAR AsSOCIATION, 
Washington, DC, August 11, 1986. 

Hon. STRoM THuRMoND, 
Chairman, 
Committee on the Judiciary, 
U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: It is our understand-
ing that your Committee has expressed in-
terest in considering the proposed "Product 
Liability Reform Act" that was ordered re-
ported June 26, 1986, from the Senate Com-
mittee on Commerce, Science and Transpor-
tation. We take this opportunity to tell you 
of our strong opposition to this bill or any 
other broad federal legislation pre-empting 
state product liability laws. 

The American Bar Association opposes 
such legislation because it believes that the 
area of tort and insurance law is one which 
traditionally and appropriately has been 
handled at the state, not the national, level. 

Product liability laws have evolved histori-
cally from the common law developed by 
state courts and supplemented by state leg-
islation. This gradual, state-by-state evolu-
tion of product liability law attests to one of 
the basic values inherent in our system of 
federalism, namely, that local communities 
in most situations are best able to regulate 
the day-to-day conduct of their citizens and 
are in the best position to address their spe-
cific social and economic needs. 

Broad pre-emptive legislation such as the 
Commerce Committee proposal would intro-
duce uncertainty and instability in the area 
of state product liability laws-results exact-
ly contrary to the stated purpose of the pro-
posed legislation. The current laws in each 
state have been carefully crafted and re-
fined over the decades. In contrast, a new, 
untested system of laws would inevitably 
result in a rash of litigation in an effort to 
interpret it. 

We have given serious consideration to 
"reform" proposals in the product liability 
area and have not taken a position of blan-
ket opposition to all federal legislation in 
this area. We would support, for example, 
federal legislation dealing with occupational 
diseases with long latency periods, when the 
number of such claims and the liability for 
such damages in fact threaten the solvency 
of a significant number of manufacturt;rs 
engaged in interstate commerce, and the 
number of such claims has become clearly 
an excessive burden on the judiciary. Simi-
larly, we would support federal legislation 
allocating product liability risks between 
the federal government and its contractors 
and providing, in certain instances, indemni-
ty against those risks. We are continuing to 
study this whole area to see if other por-
tions of the product liability laws should be 
appropriately addressed at the federal level. 

However, we cannot support legislation 
which would sweep aside the decades of 
careful legal drafting which has taken place 
in the fifty states in the product liability 
area and replace it with a sweeping new na-
tional standard. Such federal legislation 
may seriously impair the rights of those 
who have been injured and the consuming 
public generally by introducing great uncer-
tainty and confusion into a judicial system 
that, with rare exception, has been working 
on the state level in a sound and rational 
way. 

We urge you to vote against the Com-
merce Committee proposal when and if your 
Committee considers this bill. 

Sincerely, 
WILLIAM W. FALSGRAF. 

AMERICAN BAR AsSOCIATION, 
GOVERNMENTAL AFFAIRS OFFICE, 

Washington, DC, September 24, 1986. 
Re S. 2760, board Federal product liability 

legislation. 
DEAR SENATOR: Yesterday on the Senate 

floor during debate on S. 2760, Senator 
Kasten stated that "most lawyers support 
some kind of bill" on product liability. We 
believe this is misleading. 

The ABA, with a membership of approxi-
mately 320,000 lawyers, supports federal leg-
islation in two discrete areas of the product 
liability law. However, we have opposed 
broad federal product liability legislation 
such as S. 2760 since February 1981 when 

ABA went on record against such pro-
posals. 

In February 1983, the ABA's House of 
Delegates reconsidered the matter and 
voted by a substantial majority to reaffirm 
its earlier position of opposition to broad 

federal preemptive product liability legisla-
tion. At that time, it also voted to approve 
two recommendations supporting federal at-
tention in two limited areas: litigation in-
volving certain latent occupational diseases, 
and the question of how to allocate liability 
risks between the federal government and 
its contractors. 

The approximately 380-member ABA 
House of Delegates, which is carefully struc-
tured to represent all aspects of the Bar, 
thoroughly studied all facets of this matter 
before making its decisions on this issue in 
1981 and 1983. 

Operating in a manner similar to the U.S. 
Congress, our House of Delegates is the leg-
islative body for the ABA. The House of 
Delegates represents not only various 
groups within the Association but also the 
legal profession as a whole. Its membership 
is made up of delegates elected by Associa-
tion members in each state, delegates from 
every state bar association, the larger local 
bar associations, other national organiza-
tions of the legal profession and delegates 
elected by the ABA Assembly and the ABA 
Sections. 

Enclosed is a letter from our Immediate-
Past President setting forth our reasons for 
opposing broad Federal product liability leg-
islation. 

Sincerely, 
ROBERT D. EvANS. 

SEPTEMBER 24, 1986. 
DEAR SENAToR: We are writing to clarify 

the consumer organizations' position on the 
product liability legislation currently pend-
ing before the Senate. Contrary to the 
claims of some proponents of S. 2760, we 
continue to find that numerous provisions 
of the bill and of the Kasten substitute-
even without caps on recoveries-would evis-
cerate vital consumer protections of current 
product liability law. 

Like S. 2760, the Kasten substitute would 
tip the balance of current law firmly against 
consumers by denying victims adequate 
compensation and weakening incentives to 
produce safe products. Specifically, both 
proposals would; 

partially repeal the doctrine of joint and 
several liability and thus deny some victims 
who happened to be injured by more than 
one wrongdoer the full compensation to 
which they were legally entitled: 

offer some manufacturers, particularly 
general aviation and pharmaceutical manu-
facturers, unjustifiable protection from pu-
nitive damages; 

limit the liability of sellers of dangerous-
ly defective products notwithstanding the 
crucial role that product sellers play in 
bringing products, both safe and unsafe, to 
the market; 

preclude absolutely people injured by 
faulty equipment more than 25 years old 
from recovering anything at all for their in-
juries. 

Our goal has long been to provide consum-
ers injured by dangerously defective prod-
ucts fair compensation in a speedy and effi-
cient way. Unfortunately, the Kasten sub-
stitute would not create an effective mecha-
nism for meeting these goals. 

Thank you for your consideration in this 
matter. 

JOSEPH GOFFMAN, 
Staff Attorney, 

Public Citizen. 
GENE l':UMMELMAN, 

Legislative Director, 
Consumer Federa-
tion of America. 


