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Statistics, the Department of Commerce, the
Tariff Commission, economic analysts, labor
unions, and private industry;

(3) the publication of periodic reports and
reference works using analysis prepared pur-
suant to this section and containing exem-
plary materials from the career education
field, including research findings, results, and
techniques from successful projects and pro-
grams, and highlights of ongoing analysis of
career trends in America; and

(4) the conduet of seminars, workshops,
and career information sessions for the pur-
pose of disseminating to teachers, guidance
counselors, other career educators, adminis-
trators, other education personnel, and the
general public information compiled and
analyzed under this section.

(b) In carrying out the provisions of this
title, and to the extent practicable, the Com-
missioner shall (1) make use of existing of-
fices, centers, clearinghouses, and research
capabilities, (2) coordinate among the of-
fices, centers, clearinghouses and research
capabilities in carrying out his career infor-
mation responsibilities, and (3) use the ca-
reer information capabilities of the Educa-
tion Division.

NATIONAL ADVISORY COUNCIL

Sec. 507. The National Advisory Council
for Career Education established pursuant
to section 406(g) of the Education Amend-
ments of 1974 shall, in addition to its duties
under that section, advise the Commissioner
with respect to the implementation of this
part.

TITLE VI—GUIDANCE AND COUNSELING
FINDINGS

Sec. 601. The Congress finds that—

(1) guidance and counseling activities are
an essential component to assure success in
achieving the goals of many education pro-
grams,

(2) lack of coordination among guidance
and counseling activities supported jointly
or separately by Federal programs and by
State and local programs has resulted in an
underutilization of resources available for
such activities, and

(3) increased and improved preparation of
education professionals are needed in guid-
ance and counseling, including administra-
tion of guidance and counseling programs at
the State and local levels, with special em-
phasis on inservice training.

APPROPRIATIONS AUTHORIZED

Sec. 602. There is authorized to be appro-
priated $20,000,000 for fiscal year 1978 and
for each succeeding fiscal year ending prior
to October 1, 1982, to carry out the provisions
of this title.

ADMINISTRATION

SEc. 603. (a) The Commissioner shall
establish or designate an administrative unit
within the Education Division for purposes
of—

(1) carryingout provisions of this section,

(2) providing information regarding guid-
ance and counseling as a profession, guid-
ance and counseling activities of the Federal
Government, and, to the extent practicable,
activities of State and local programs of guid-
ance and counseling, and

(3) advising the Commissioner on coordi-
nating guldance and counseling activities
included in all programs which he is author-
ized to carry out, and, to the extent he deems
practicable, how such activities may be
coordinated with other programs of the Fed-
eral Government and State and local guid-
ance and counseling programs.

(b) The Commissioner may reserve an
amount not to exceed 10 per centum of the
sums appropriated under this title to carry
out the provisions of this section.

PROGRAM AUTHORIZED

Sec. 604. (a) The Commissioner is asuthor-

ized, on & competitive basis, to enter into
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coniracts and make grants to State and local
educational agencies, to institutions of
higher education, and to private nonprofit
organizations to assist them in conducting
institutes, work shops, and seminars de-
signed to improve the professional guidance
qualifications of teachers and counselors in
State and local educational agencies and
nonpublic elementary and secondary school
systems, and to provide training for super-
visory and technical personnel in such
agencies and systems having responsibilities
for guidance and counseling, and to improve
supervisory services in the field of guidance
and counseling.

(b) The Commissioner is authorized to
make grants to States to assist them in
carrying out programs to coordinate new
and existing programs of guidance and coun-
seling in the States.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

DESIGNATION OF THE PHILIP A.
HART OFFICE BUILDING—SEN-
ATE RESOLUTION 525

Mr. MANSFIELD. Mr. President, I send
to the desk a resolution on behalf of
Senators Huca Scorr, RoserT C. BYRD,
GriFrFiN, Cannon, HaTrFIELD, ALLEN, and
MansrFierp and ask that it be read.

The PRESIDING OFFICER. The res-
olution will be stated.

The second assistant legislative clerk
proceeded to read the resolution.

Mr. MANSFIELD., I ask unanimous
consent that further reading of the reso-
lution be dispensed with. The substance
is in the part which has been read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. At the present time,
would the clerk read all of the cosponsors,
again?

The second assistant legislative clerk
read as follows:

Mr. MansFiern, for himself and Mr. Hoca
Scorr, Mr. RoserT C. BYrRp, Mr. GRiFFIN, Mr.
Canwon, Mr. HatFierd, and Mr. ALLEN.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the resolution be
placed on the calendar, and that it lie
at the desk for the rest of the day so
that all Senators who desire to do so may
join as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. I hope that the
number will be 99.

Mr. HUGH SCOTT. Mr. President, if
the Senator will yield, I simply want to
express the same hope. I know that all
Senators will wish to be included as co-
sponsors. We hope for prompt passage of
the resolution.

The resolution (S. Res. 525), sub-
mitted by Mr. MansrFierp (for himself,
Mr. HucHa Scorr, Mr. RoeerT C. BYRD,

Mr. GrirFin, Mr. CannNoN, Mr. HATFIELD,
Mr, ALLEN, Mr. ABOUREZK, Mr. BAvyE, Mr.
BeaLn, Mr. BENTSEN, Mr. Bipen, Mr.
BROOKE, Mr. BuMPERS, Mr. BURDICK, Mr.
Harry F. Byrp, Mr. Case, Mr. CHILES,
Mr. CarurcH, Mr, CLARK, Mr. CRANSTON,
Mr. Curver, Mr. DurRkIN, Mr. EAGLETON,
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Mr. EasTLAND, Mr. Fong, Mr. Forn, Mr.
GLENN, Mr. GRAVEL, Mr. GarRy HART, Mr.
HARTKE, Mr. Haskeri, Mr. HATHAWAY,
Mr. Heims, Mr. HoLrings, Mr. HRUSKA,
Mr. HUDDLESTON, Mr. HUMPHREY, Mr.
INOUYE, Mr. JACKSON, Mr. Javirs, Mr.
JOHENSTON, Mr. KENNEDY, Mr. LaxXaLT, Mr.
Leany, Mr. LoNG, Mr. MAGNUSON, Mr.
MATHIAS, Mr. McCLELLAN, Mr. McGEE,
Mr. McGOVERN, Mr. McINTYRE, Mr. MET-
CALF, Mr. MonDALE, Mr. MoNTOYA, MT,
MORGAN, Mr. Moss, Mr. Muskie, Mr.
NELsoN, Mr. NunNN, Mr. PasTORe, Mr,
PEARSON, Mr. PeErLi, Mr. PROXMIRE, Mr.
RanporrH, Mr. Risicorr, Mr. RoTH, Mr.
SCHWEIKER, Mr. WiLLiam L. ScoTr, Mr.
SPARKMAN, Mr. STENNIS, Mr. STEVENS,
Mr. STEVENSON, Mr. STONE, Mr. SYMING-
TON, Mr. THURMOND, Mr. TUNNEY, MTr,
WEICKER, Mr. WiLLiams, and Mr. Youne,
and ordered placed on the calendar,
reads as follows:

Resolved, That insofar as concerns the
Senate, the extension of the Senate Office
Bullding presently under construction pur-
suant to the Supplemental Appropriations
Act, 1973 (86 Stat. 1510) is designated and
shall be known as the “Philip A. Hart Office
Building."

Sec. 2. Any rule, regulation, document, or
record of the Senate, in which reference is
made to the bullding referred to in the first
sectlon of this resolution, shall be held and
considered to be a reference to such build-
ing by the name designated for such building
by the first section of this resolution.

Sec. 3. The Committee on Rules and Ad-
ministration shall place appropriate markers
or inscriptions at suitable locations within
the bullding referred to in the first section
of this resolution to commemorate and desig-
nate such building as provided in this reso-
lution. Expenses incurred under this resolu-
tion shall be pald from the contingent fund
of the Senate upon vouchers approved by
the chairman of the committee,

TERMINATION OF NATIONAL
EMERGENCIES

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar No.
1102, H.R. 3884.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The assistant legislative clerk read as
follows: a bill (H.R. 3884) to terminate
certain authorities with respect to mate-
rial emergencies still in effect, and to
provide for orderly implementation and
termination of future national emergen-
cies.

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Government Operations, with amend-
ments.

THE END OF 43 YEARS OF NATIONAL EMERGENCY

Mr. MATHIAS. Mr. President, over 5
yvears ago, I introduced a resolution to
study the effect of terminating the state
of emergency declared by President
Truman in 1950 during the Korean war.
In May 1972, Senator Frank CHURCH and
I introduced Senate Resolution 9, which
created the Senate Special Committee on
the Termination of the National Emer-
gency. Over the following 2 years the
work of the special committee involved
many of the country's most distinguished
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legal scholars, all of the executive depart-
ments and agencies, the Library of
Congress, and a number of other scholar-
lv institutions. The committee held three
sets of public hearings on the history of
emergency government in the United
States and the constitutional problems
that were created as a result of those na-
tional emergencies.

The special committee ascertained
that the United States was under not
just one state of national emergency, but
four which had been proclaimed in 1933,
1950, 1970, and 1971 respectively, and
none of these four states of national
emergency had ever been terminated.
The committee also found that there
were over 470 significant statutes on the
books which are triggered by a state of
national emergency. These statutes, if
taken as a whole, confer on the President
the power to rule the United States out-
side of normal constitutional processes.

It was clear from the special commit-
tee’s hearings, studies, and inquiries that
the full nature and extent of emergency
powers statutes had never been under-
stood. It was further evident that the
pattern of the growth of emergency
power statutes and unrelieved state of
emergency Americans have lived under
since 1933 had made crisis or emergency
government the norm rather than the
exception. What was most extraordinary
about these statutes was that these pow-
ers were delegated by the Congress with-
out a consideration of the consequences
of the cumulative effect of these dele-
gated authorities. The four successive
proclamations of these states of emer-
gency have provided the President with
the statutory power, among other au-
thorities, to seize property and commodi-
ties, control the means of production,
call to active duty over 1 million re-
servists, assign military forces ubroad,
seize and control all means of transpor-
tation, restrict travel, institute martial
law.

In this century the United States has
been through four major wars, cata-
strophic economic depression and a series
of intense crises—the energy crisis being
the most recent. These wars, depressions,
and crises have created patterns of gov-
ernment which were originally fashicned
only to meet the crisis of the moment.

The most important achievement of
the Special Committee on National
Emergencies and Delegated Emergency
Powers, aside from the writing of the
National Emergencies Act and creating a
heightened awareness of the nature and
extent of emergency powers, has been to
give the Congress and the country a clear
perspective of the process of lawmaking
in the United States over the past 40
years.

Despite the responsibilities to make the
law conferred on the Legislature by the
Constitution, most laws were framed by
the executive branch and written in such
ways that they gave virtually open ended
authority to the executive branch to ex-
ercise the power contained in more than
470 emergency power statutes. The com-
bined power contained in these 470 stat-
utes, is far too broad to permit their con-
tinuation without constitutional checks.
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In large measure, these laws were writ-
ten by the executive branch and sent to
the Congress in a crisis atmosphere. In
fact, as was the case in 1933 when the
Emergency Banking Act was passed,
hearings were not held and there was not
even a committee report. Only one type-
seript copy of the bill was available and
the protests of the few Members in both
Houses that great powers were being
given without restriction went unheeded
because of the pressures of the moment.

The pattern of passing bills without
thorough consideration, so evident in the
history of emergency powers legislation,
is found throughout legislative history of
the past four decades on a great many
other important measures. One result of
this tendency in which laws are largely,
if not entirely, shaped and written by the
executive has been that the Congress
has failed to exercise its responsibilities
for the making of law and policy. In-
deed, in the last 40 years the executive
has largely determined without signifi-
cant legislative participation the shape
of the broad area of national security
policy and it has done so often under the
umbrella of emergency or crisis require-
ments.

The work of the Special Committee on
Emergency Powers has helped to point
out that in all areas of legislation, but
particularly in the national security area,
the Congress must give itself the capa-
bilities to make the judgments about
what laws should be made and what poli-
cies should be reflected in those laws.
Further, the experience of 40 years of
emergency has underlined the strength
of the view that there should be no sub-
jects of policy, no matter how complex or
secret which should be determined out-
side of our constitutional system.

It is clear that the requirements of
national security sometimes require
secret activity or extraordinary actions
to meet threats to the well-being of the
American people. But in every case, each
of the three branches must be involved
in meeting its responsibilities for the
actions of the U.S. Government. Un-
der the Constitution, only Congress
can make the law. But in order for the
Congress to do so, it must have the re-
sources to make judgments which are to
be contained in the law. Legislative pro-
posals and recommendations should, of
course, continue to be made by the execu-
tive branch, but each proposal must be
examined carefully, and if the issues are
sensitive and complex, the Legislature
should be provided the information and
staff assistance necessary to enable
Members of the Congress to do their
work.

It is vital that the Congress continue to
strengthen its mechanisms and proce-
dures to enable it to effectively carry out
its oversight functions. In all areas of
Government activity, the Congress must
know what actions the executive branch
has taken to fulfill national policies set
forth in law and how it has expended

appropriated moneys. In this regard, the

record of accountability of all activities
in the United States must be full and
complete, and available to the courts and
the Legislature so that they may meet
their constitutional responsibilities.
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The work done by the Special Commit-
tee on Emergency Powers has been a
pioneering effort. It has laid the ground
work, I believe, for bringing the whole
area of national security and secret
activities under constitutional processes.
It has reaffirmed the necessity for an
understanding of the lawmaking process
as prescribed by the Constitution and
has provided a framework for extending
the full constitutional procedures into
areas which for several decades have
been left largely to the discretion of one
branch alone.

In the aftermath of Watergate and
Vietnam, and the turmoil of the past
decade, we have begun to understand
how those grievous mistakes of policy and
failure of Government could have oc-
curred. It is my belief that this under-
standing can lead to a strengthened Gov-
ernment. Our Government is stronger
because it has reaffirmed its commitment
to constitutional processes and each of
the three branches is now more keenly
aware of the duties, prerogatives, and
responsibilities of the other two.

It is my belief that the National Emer-
gencies Act is an example of how the
three branches working together can
resolve complex p-oblems of Govern-
ment and share power in ways which
strengthen the ability of the Govern-
ment as a whole to preserve and enhance
the liberties, values, and well-being of all
of our people.

THE NATIONAL EMERGENCIES ACT

Mr. CHURCH. Mr. President, it is with
pleasure that I urge the passage today
of the National Emergencies Act by the
Senate. The legislation is, at the moment,
little noticed and free of controversy,
thanks to careful work by the Congress
over 3 years time, cooperation with
the administration of two Presidents, and
a bipartisanship which all too seldom
marks our deliberations.

First of all, I would like to extend my
appreciation to Senator MaTtHIAS, Who
acted with me as cochairman of the Spe-
cial Committee on National Emergencies
and Delegated Emergency Powers, along
with the other members of that commit-
tee, and our highly competent staff for
the investigation and groundwork that
made this bill possible. I also owe special
thanks to Senator Risrcorr and the
members of his Committee on Govern-
ment Operations for their excellent co-
operation in bringing this bill to the floor.

From the beginning, we have also en-
joyed the support of the leadership on
both sides of the aisle. Senator Mans-
FIELD and Senator Scorr lent their as-
sistance whenever it was needed, for
which I am very grateful.

Special mention is also due the execu-
tive branch of the Government. The co-
operation of the Justice Department, the
Department of Defense, and many other
agencies was indispensable to the accom-
plishment of our mission. On one occa-
sion, Senator MaTaiAs and I met with
President Ford and reached agreement
with him on the principles underlying
the bill now before us. The President is
to be highly commended for his willing-
ness to work with the Congress in devel-
oping a legislative formula for ending
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emergency rule and restoring normal
constitutional practices. I also wish to
express my gratitude to the members of
the Judiciary Committee of the House
of Representatives. From the outset, that
committee worked in close concert with
the Senate in furthering our common
objective and fully shares the credit for
this legislation. In particular, I want to
express my thanks to Chairman Ropino
and Representative FLOWERS.

Mr. President, the obscurity and ano-
nymity which surround this bill should
not disguise its importance. For more
than four decades, this Nation has been
governed, in part, by emergency law. The
President has had at his disposal virtu-
ally dictatorial power, ready for use as he
desires. Even now, the President has
power under the authority delegated to
him by emergency statutes to: seize
property; organize and control the
means of production; seize commodities;
assign military forces abroad; institute
martial law; seize and control all trans-
portation and communication; regulate
the operation of private enterprise; re-
strict travel; and, in a host of other ways,
regulate the lives of all American citi-
zens. And the President can exercise all
these extraordinary powers, without so
much as asking leave of the Congress.

These powers can be invoked by the
President as long as the country remains
in a declared state of national emer-
gency. Presently, there are four such na-
tional emergencies still in existence:

The national emergency declarec by
Franklin Roosevelt on March 9, 1933, to
cope with the banking crisis;

The national emergency declared by
Harry Truman on December 16, 1950, to
respond to the Korean conflict;

The nafional emergency declared by
Richard Nixon on March 23, 1970, to deal
with the Post Office strike;

The national emergency declared by
Richard Nixon on August 15, 1971, to
implement currency restrictions and to
enforce controls on foreign trade.

This means that a majority of the
American people have lived all their lives
under emergency rule. For 43 years, pro-
tections and procedures guaranteed by
the Constitution have, in varying de-
grees, been abridged by Executive orders
that derive from presidentially pro-
claimed states of national emergency.

The purpose of H.R. 3884 is to termi-
nate, as of 2 years from the date of en-
actment, powers and authorities pos-
sessed by the Executive as a result of
existing states of national emergency,
and to establish authority for the decla-
retion of future emergencies in a manner
which will clearly define the powers of
the President and provide for regular
congressional review.

In order to carry out this purpose, the
National Emergencies Act would:

First. Terminate, as of 2 years from
the date of enactment, powers and au-
thorities available to the Executive, pur-
suant to approximately 470 statutes, as
a result of the states of national emer-
gency now in force;

Second. Provide for congressional re-
view of future Presidential declarations
of national emergencies no less frequent-
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ly than every 6 months and congressional
termination of states of emergency at
any time by concurrent resolution;

Third. Provide for congressional over-
sight of and accountability for actions
taken by the Executive in the exercise
of delegated emergency powers;

Fourth. Repeal specific obsolete emer-
gency powers statutes, while retaining in
force certain others deemed necessary
for ongoing operations of the govern-
ment.

Emergency rule has always raised
troublesome problems both in political
theory and-in constitutional praectice.
Since the failure of the Roman Republic,
historians and philosophers have ana-
lyzed the problem posed to a legislature
when it confers extraordinary power
upon the Executive. Machiavelli, in his
Discourses on Livy, acknowledged that
great power may, on occasion, have to
be given to the Executive if the state
is to survive, but warned of the grave
dangers in doing so. He cautioned:

Yet it is not good that in a republic any-
thing should ever happen that has to be dealt
with extralegally. The extralegal action may
turn out well at the moment yet the example
has a bad effect, because it establishes a
custom of breaking laws for good purposes;
later with this example, they are broken for
bad purposes,

Rousseau discussed the quesfion of
delegated emergency powers in his Social
Contract. He wrote:

Moreover, in whatever way this important
commission may be conferred, it is important
to fix its duration at a very short term which
can never be prolonged. In the crises which
cause It to be established, the State is soon
destroyed or saved; and the urgent need
having passed away, the dictatorship becomes
tyrannical or useless.

Turning to the American context, I
would like to stress that the word
“emergency” is not found in the Consti-
tution. As scholar Clinton Rossiter has
observed:

It never seems to have been seriously con-

sidered in the Convention of 1787, the
Federalist, or the debates in the state rati-
fying conventions that the men who were
to govern in future years would ever have to
go outside the words of the Constitution to
find the means to meet any crisis.

As a result, the authority to respond to
a crisis must be derived from the powers
that are expressly provided for in the
Constitution.

The Supreme Court has indicated that
there are clear restraints upon Execu-
tive action in times of emergency. In Ex
parte Milligan Justice Davis, speaking
for the majority of the Supreme Court,
wrote:

The Constitution of the United States is
a law for rulers and people, equally in war
and In peace, and covers with the shield of
its protection all classes of men, at all times,
and under all circumstances. No doctrine, in-

volving more pernicious consequences was
ever invented by the wit of man than that

any of its provisions can be suspended during
any of the great exigencies of government,

‘Such a doctrine leads directly to anarchy or

despotism; but the theory of necessity on
which it is based is false; for the government,
without the Constitution, has all the powers
granted to it, which are necessary to pre-
serve its existence ...

. . . It could well be said that a country,
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preserved at the sacrifice of all the cardinal
principles of Iiberty, is not worth the cost
of preservation,

Similarly, in 1934, Chief Justice
Hughes held for a majority of the Su-
preme Court:

Emergency does not create power. Emer-
gency does not increase granted power or
remove or diminish restrictions imposed up-
on power granted or reserved. The Constitu-
tion was adopted in a period of grave emer-
gency. Its grants of power to the Federal
Government and its limitations of the power
of the States were determined in the lght
of emergency and they are not altered by
emergency.

Nonetheless, the emergency powers
made available to the President have
steadily expanded. Foreign war and do-
mestic erisis during the past 40 years, in
addition to the inexorable growth of the
executive bureaucracy under the leader-
ship of aggressive Presidents, and the di-
minished role of the Congress in the
making of policy—these factors have all
contributed to the erosion of normal con-
stitutional government.

Little review by the judicial branch
was exercised until 24 years ago when the
Supreme Court turned back an attempt
by President Truman to take over the
striking steel industry by means of an
assertion of “inherent” emergency pow-
er. Speaking for the majority, Justice
Black issued the Youngstown Steel opin-
ion which still stands as the definitive
statement in this area. Justice Black
held that “the President’s power, if any,
to issue the order must stem from an act
of Congress or from the Constitution
itself.” He characterized President Tru-
man's action as an unconstitutional ar-
rogation of “lawmaking power” by the
Executive.

Justice Jackson's widely quoted and
praised concurring opinion stressed that
our system of government is a “balanced
power structure” and pointed out that
Executive power to act is a variable de-
pending upon the collective will of Con-
gress for its authority. Justice Jackson
listed three situations which determine
the extent of the President’s power:

1. When the President acts pursuant to an
express or implied authorization of Congress,
his authority is at its maximum, for it in-
cludes all that he possesses in his own right
plus all that Congress can delegate . . .

2. When the President acts in absence of
either a congressional grant or dental of au-
thority, he can only rely upon his own in-
dependent powers .. .

3. When the President takes measures in-
compatible with the expressed or implied
will of Congress, his power is at its lowest
ebb, for then he can rely only upon his own
constitutional powers minus any coastitu-
tional powers of Congress over the matter.

In setting forth these tests, authorities
feel that Justice Jackson set up a work-
able analysis which provided a sound
conclusion:

The seizure of the steel mills by President
Truman in face of a contrary congressional
policy fell into the third of these categories
and left presidential power “most valnerable
to attack and in the least favorable of possi-
ble constitutional postures.” The court could
sustain the President's action “only by hold-
Ing that seizure of such strike-bound Indus-
tries is within his domain and beyond con-
trol of Congress.”
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Justice Jackson’s analysis is as impor-
tant today as it was when written 24
years ago. As an example of its continu-
ing importance, let me cite the counsel
given to the special committee by the
late Chief Justice of the Supreme Court,
Earl Warren, just prior to his death:

Chief Justice Warren said that while the
Constitution provides that only Congress
can make the law, the legislature had the
obligation through enacting statutes to pro-
vide firm policy guidelines for the Executive
branch. The former Chief Justice agreed
with Justice Jackson's view that where there
are statutory guidelines, a President is
obliged to follow the precepts contained in
the laws passed by the Congress. Inherent
powers problems arise and the other
branches act, he said, largely when Congress
fails to act definitely, when it fails to make
needed laws and when there is a necessity
for legislative action and Congress fails to
meet the challenge.

In writing the National Emergencies
Act, we have accepted Justice Jackson's
opinion as a basic guideline. It is our be-
lief that the National Emergencies Act
will provide long overdue statutory
guidelines for the handling of national
emergencies in the future. It is our belief,
supported I would suggest, by Justice
Jackson’s opinion and the weight of con-
stitutional scholarship, that our legisla-
tion will constitute the exclusive author-
ity for the exercise of Presidential powers
in an emergency. The Congress having
acted, the President’s power will be, in
Justice Jackson's words, “at its lowest
ebh.” In the future, every type and class
of presidentially declared emergency
will be subject to congressional control.

It should be emphasized that nothing
in this bill would interfere with the
President’s right to declare a national
emergency in the future or deprive him
of the necessary power to cope with such
an emergency. The statutes conferring
emergency powers remain on the shelf,
to be pulled off and used as may be
required in order to deal with some fu-
ture crisis. But the procedures governing
the use of emergency powers in the fu-
ture will always be subject to congres-
sional review and any declaration of
an emergency may be terminated by a
concurrent resolution of the Congress.
Thus the legislative branch will be in
a position to assert its ultimate author-
ity.

To those who argue that the duration
of a given emergency should be left ex-
clusively to the President to determine,
I would cite the precedent established
by the British Parliament which,
throughout the Second World War, del-
egated emergency powers to the Prime
Minister for no longer than 30 days
at a time.

The point is simply this: The Congress
should be forewarned that it is inherent
in the nature of government that the
Executive will seek to enlarge its power.
We already have a Presidency the pow-
ers of which are unrivaled in our history.
The historic redemption of jurisdiction
by the Congress which has gone on in
this decade—in the form of the War
Powers Act, the congressional interven-
tion to circumscribe and finally end the
war in Vietnam, the new budget author-
ity and the regaining of some control
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over foreign policy—is long overdue and
urgently needed. The Congress must not
again trade away its responsibilities in
the name of national emergency. Let that
be one of the lessons learned from the
investigation now completed and the
passage today of the National Emer-
gencies Act.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the committee
amendments be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to en
bloec.

The amendments were ordered to be
engrossed and the bill to be read a third
time. The bill was read the third time,
and passed, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “National Emergencies
Act”.

TITLE I—TERMINATING EXISTING
DECLARED EMERGENCIES

Sec. 101. (a) All powers and authorities
possessed by the President, any other officer
or employee of the Federal Government, or
any executive agency, as defined in section
105 of title 5, United States Code, as a result
of the existence of any declaration of na-
tional emergency in effect on the date of
enactment of this Act are terminated two
years from the date of such enactment. Such
termination shall not affect—

(1) any action taken or proceeding pending
not finally concluded or determined on such
date;

(2) any action or proceeding based on any
act committed prior to such date; or

(3) any rights or duties that matured or
penalties that were incurred prior to such
date.

(b) For the purpose of this section, the
words ‘any national emergency in effect”
means a general declaration of emergency
made by the President.

TITLE II—DECLARATIONS OF FUTURE
NATIONAL EMERGENCIES

Sec. 201. (a) With respect to Acts of Con-
gress authorizing the exercise, during the
period of a national emergency, of any special
or extraordinary power, the President is au-
thorized to declare such national emergency.
Such proclamation shall immediately be
transmitted to the Congress and published
in the Federal Register.

(b) Any provisions of law conferring
powers and authorities to be exercised dur-
ing a national emergency shall be effective
and remain in effect (1) only when the Presi-
dent (in accordance with subsection (a) of
this section), specifically declares a national
emergency, and (2) only in accordance with
this Act. No law enacted after the date of
enactment of this Act shall supersede this
title unless it does so in specific terms, re-
ferring to this title, and declaring that the
new law supersedes the provisions of this
title.

Sec. 202. (a) Any national emergency de-
clared by the President in accordance with
this title shall terminate if—

(1) Congress terminates the emergency by
concurrent resolution; or

(2) the President issues a proclamation
terminating the emergency.

Any national emergency declared by the
President shall be terminated on the date
specified in any concurrent resolution re-
ferred to in clause (1) or on the date spec-
ified in a proclamation by the President
terminating the emergency as provided in
clause (2) of this subsection, whichever date
is earlier, and any powers or authorities exer-
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cised by reason of said emergency shall cease
to be exercised after such specified date, ex-
cept that such termination shall not affect—

(A) any action taken or proceeding pend-
ing not finally concluded or determined on
such date; -

(B) any action or proceeding based on any
act committed prior to such date; or

(C) any rights or duties that matured or
penalties that were incurred prior to such
date. y

(b) Not later than six months after a
national emergency is declared, and not later
than the end of each six-month period taere-
after that such emergency continues, each
House of Congress shall meet to consider a
vote on a concurrent resolution to determine
whether that emergency shall be terminated.

(c) (1) A concurrent resolution to termi-
nate a national emergency declared by the
President shall be referred to the appropri-
ate committee of the House of Representa-
tives or the Senate, as the case may be. One
such concurrent resolution shall be reported
out by such committee together with its rec-
ommendations within fifteen calendar days
after the day on which such resolution is
referred to such committee, unless such
House shall otherwise determine by the yeas
and nays.

(2) Any concurrent resolution so reported
shall become the pending business of the
House in question (in the case of the Sen-
ate the time for debate shall be equally
divided between the proponents and the
opponents) and shall be voted on within
three calendar days after the day on which
such resolution is reported, unless such
House shall otherwise determine by yeas and
nays.

(3) Such a concurrent resolution passed
by one House shall be referred to the appro-
priate committee of the other House and
shall be reported out by such committee
together with its recommendations within
fifteen calendar days after the day on which
such resolution is referred to such com-
mittee and shall thereupon become the
pending business of such House and shall be
voted upon within three calendar days after
the day on which such resolution is re-
ported, unless such House shall otherwise
determine by yeas and nays.

(4) In the case of any disagreement be-
tween the two Houses of Congress with re-
spect to a concurrent resolution passed by
both Houses, conferees shall be promptly
appointed and the committee of conference
shall make and file a report with respect to
such concurrent resolution within six cal-
endar days after the day on which managers
on the part of the Senate and the House
have been appointed. Notwithstanding any
rule in either House concerning the printing
of conference reports in the Record or con-
cerning any delay in the consideration of
such reports, such report shall be acted on
by both Houses not later than six calendar
days after the conference report is filed in
the House in which such report is filed first.
In the event the conferees are unable to
agree within forty-eight hours, they shall
report back to their respective Houses in
disagreement,

(5) Paragraphs (1)-(4) of this subsection,
subsection (b) of this section, and section
502(b) of this Act are enacted by Congress—

(A) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they are
deemed a part of the rules of each House,
respectively, but applicable only with respect
to the procedure to be followed in the House
in the case of resolutions described by this
subgection; and they supersede other rules
only to the extent that they are inconsistent
therewith; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of




	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1



